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tors, abolition of imprisonment for debt, and punishment of fraudulent 
debtors, are good, and the authorities are carefully collated. We can 
recommend the volume to all classes of practitioners." — Law Magazine. 

"The cases having any practical bearing are carefully noted up, and a 
full index renders the book complete." — County Courts Chronicle. 

" That part of the book which is the work of the author, the Treatise, 
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— Law Times. 

**The title-page of Mr SilFs book is a full index of the contents. It 
will suffice for us to remark that the author has carefully edited the 
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concise exposition of the new law.'*— Xaw Journal. 
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PREFACE TO THE FIEST EDITION. 



Thj: primary order of arrangement in the present work is 
chronological ; but where there is a series of Acts upon the 
same subject, that arrangement has been departed from, in 
order to admit of such Acts being grouped under one head, 
as, for example, in the case of the '^ Statutes of Mortmain/' 
"Judgments," &c. &c. Those sections which have been 
omitted from the Acts in the present Work will be found, 
as a rule, to be unimportant ; though occasionally they have 
been omitted as involving matters of detail, for which the 
Student or Practitioner would always resort to the Act of 
Parliament itself.. 



Lincoln's Inn, 

January 27thj 1873. 



PREFACE TO THE SECOND EDITION. 



The present edition has been enlarged not only by the 
addition of the Statutes passed with reference to Convey- 
ancing during the last Session of Parliament, but also by the 
insertion of many of the older Acts, more particularly the 
Statutes of Limitation and the Trustee Acts of 1850 and 
1852. In the preparation of this edition, the Author tenders 
his acknowledgments to the admirable treatise (seventh edition) 
of the late Leonard Shelford, Esq., upon the Keal Property 
Statutes, passed in the reigns of King William IV. and Qu^eii 
Victoria, a new and improved edition of which has recently 
appeared undet the able editorship of Mr Thomas H. Carson 
of Lincoln's Inn. 



Lincoln's Inn, 

December 2Sth, 1874. 
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EPITOME OF STATUTES 



KELATINa TO 



CONVEYANCING. 



DB DONIS CONDITIONALIBUS- 

13 EDW. I. c. 1. 
A.D. 1285. 

1. Preamble. — Prior to this statute, if lands were given to- 
a man and the heirs of his body, he was able, the moment 
he had issue bom, to alienate the lands, and thus defeat the* 
intention of the donor. 

2. Therefore, henceforth the will of the giver, according- 
to the form in the deed of gift manifestly expressed,, shall 
be observed, so that they to whom the liand is given as 
aforesaid shall have no power to alien it, but it shall go to 
their own issue after their death, or revert to the giver, or 
his heirs if issue fail. 



QUIA BMPTORBS. 
18 EDW. I. 0. 1 AND 2. 
A.D. 1290. 

Cap. 1. 

To put a stop to the practice of subinfeudation, it is 
enacted that from henceforth it shall be lawful to every 
freeman to sell at his own pleasure his lands and tenements, 
or part of them, so that the feoffee shall hold the same of 
the chief lord of the same fee, by such service and customs. 
as his feoffor held before. 



STATUTE OF USES 



Cap. 2. 

If he sell part of sucli lands or tenements to any, the 
feoffee shall immediately hold it of. the chief lord, and shall 
be charged with so much service as pertaineth to the said 
chief lord for such part. 



SALE OP LAND BY PART OP THE 

EXECUTORS. 

21 HEN. VIII. 0. 4. 

A.D. 1629. 

1. Where lands are willed to be sold by executors, and 
part of them refuse to take upon themselves the adminis- 
tration of the will, all sales of such lands by the executors 
who accept such administration shall be as effectual as if 
all the executors named in the will had joined. 



STATUTE OP USES. 

27 HEN. VIII. 0. 10. 

A.D. 1635. 

1. Where any person or persons shall be seised of any 
lands, rents, or other hereditaments, to the use, confidence, 
or tjiist of any other person or persons, or of any body 
politic, such person or persons and bodies politic that shall 
have any such use, confidence, or trust in fee-simple, fee- 
tail, for life or years, shall be seised and deemed in lawful 
seisin and possession of the same lands, rents, and heredita- 
ments for the same estates as they have in the use, trust, 
or confidence, and that the estate of the former shall be in. 
the latter after such quality as they had before in or to the 
use, confidence, or trust. 

2. Where several ,persons are jointly seised of lands to 
the use, confidence, or trwA of any of them so jointly seised, 
the persons having such use, &c., shall have only such estate 
at law in the lands as they had before in the use. 

4 and 5. Where any persons stand seised of any lands 
or hereditaments, in fee-simple or otherwise, to^ uw> and 
intend that some other person shall have yearly to him aad 



FEAUDULENT CONVEYANCES. ' 3 

his heirs, or to him and his assigns, an annual rent for life 
or y^ars, or some other special time, such last-named per- 
son shall be deemed in possession and seisin of the same 
rent for such estate as he had in the use, and may distrain 
for such rent. 

6 and 9. A married woman shall not be entitled to dower 
and jointure out of her husband's lands ] but if the jointure 
be given to her after marriage (otherwise than by Act of 
Parliament), she may, after the death of her husbandy elect to 
take such jointure or her dower. 



FRAUDULENT OONVBYANOES. 

AS TO CREDITORS. 

13 ELIZ. a 5. 

A.D. 1570. 

2. Every alienation and conveyance of lands, heredita- 
ments, goods, or chattels, and every bond, suit, judgment, 
and execution, made with intent to delay or defraud credi- 
tors, -shall be utterly void as against such creditors. 

6. But the Act is not to affect assurances made hondfidey 
and for good (that is, valuahle) consideration, to a person 
without notice of the fraud. 

32 & 33 VICT. c. 71. 

^th August 1869. 

3. Act to commence on 1st January 1870. 

4. The word "Property" shall include every description 
of property whether real or personal. 

91. Any settlement of property made by a trader, other- 
wise than in consideration of marriage, or in favour of a 
bond fide purchaser or incumbrancer for value, or made on 
his wife or children of property accrued to him after mar- 
riage in right of his wife, shall, if hei becomes bankrupt 
within two years after the date of such settlement, be void 
against the trustee in bankruptcy, and shall, if the settlor 
becomes bankrupt subsequently within ten years after date 
of such settlement, also be void against such trustee, unless 
the claimants under such settlement prove that the settlor 
was, at the time of making thereof, able to pay all his debts 



4 STATUTES OF LIMITATION. 

without the aid of the property comprised in such settle- 
ment. Any covenant or contract by a trader in considera- 
tion of marriage for the future settlement on his wife or 
children, of any money or property wherein he had not, at 
the date of his marriage, any interest, and not being money 
or property of, or in right of his wife, shall, on his becoming 
bankrupt before such property or money has been actually 
transferred or paid pursuant to such covenant or contract, 
be void against his trustee in bankruptcy. 

"Settlement" shall include any conveyance or transfer 
of property. 

AS TO PURCHASERS. 

27 ELIZ. c. 4. 

A.D. 1585. 

2. Every conveyance, lease, and incumbrance of lands op 
hereditaments made with intent to deceive a purchaser 
shall, as against such purchaser and those claiming under 
him, be utterly void. 

4 and 6. But the Act does not extend to conveyances or 
mortgages made bond fide and for good (that is, valuable) 
consideration. 

5. If any person make a conveyance, &c., of land revoc- 
able at will, and afterwards sell such land for money or 
other good consideration, such former conveyance, if not 
revoked, shall be void as against such purchaser and all 
persons claiming under him. 



STATUTES OF LIMITATION.* 

21 JAC. I. c. 16. 

A.D. 1623. 

3. Actions upon the case (except for slander), account 
(except between merchant and merchant), trespass, detinue, 

* Many of these statates do not relate to '' conveyancing/' but they 
have been inaerted for the couvenience of students and others. 



STATUTES OF LIMITATION. 5 

trover, and replevin for goods or cattle, debt (without 
specialty), debt for arrears of rent and trespass, quart 
claumm fregit, must be brought within six years next after 
the cause of action ; trespass of assault, battery, wounding, 
or imprisonment within four years ; case for words within 
two years. 

4. If judgment is given for the Plaintiff in any of such 
actions, and is afterwards reversed by error, or arrested, 
the Plaintiff may commence a new action within a year 
after such judgment reversed or arrested. 

7. If the person entitled to bring such action of trespass, 
detinue, trover, replevin, account, debt, trespass for assault, 
battery, wounding, or imprisonment, or case for words, be 
at the time of such cause of action accruing an infant, 
feme covert^ non compos mentis [imprisoned or beyond seas*], 
such person shall be at liberty to bring such action within 
the times before limited, after the removal of the disability. 



4 ANN c. 16, 

A.D. 1705. 

17. Suits in Admiralty Court for seamen's wages must 
be brought within six years after cause of action accrued. 

18. Unless the party entitled to such suit be an infant, 
feme covert^ non compos mentis [imprisoned or beyond seas*], 
then within six years after removal of the disability. 

19. If the person against whom there is cailse of action 
for seamen's wages, or of trespass, detinue, trover, or replevin 
for goods or cattle, or account, or case, or debt (without 
specialty), or debt for arrears of rent, or assault, batteay, 
wounding, and imprisonment, be beyond seas at the time of 
cause of action accruing, the person entitled to such cause 
of action shall have the same time for bringing the said 
action against such person after his return as he had before. 

* As to impriflonment and absence beyond seas, see 19 k 20 Vict. 
c. 97, s. 10 post. 



6 STATUTES OF LIMITATION. 

24 GEO. II. a 44. 
A.D. 1751. 

8. No actioD shall be brought against any Justice of the 
Peace for anything done in the execution of his office^ or 
against any Constable, Headborough, or\)ther officer, or any 
person acting by his order or in his aid, for anything done 
in obedience to a warrant of a Justice of the Peace, unless 
commenced within six calendar months after the act com- 
mitted.* 

9 GEO. III. c. 16. 
A.D. 1769, 

1. The King shall not sue any person for any lands or 
hereditaments (except liberties or franchises), or for the 
profits thereof, upon any title which has not first accrued 
within sixty years next before the commencing of sucb 
action, unless he or some person through whom he claims has 
been answered the rents within that time [or the same have 
been in charge to him or have stood insuper of record] : and 
the subject shall have quiet enjoyment of the same as well 
against the King as against all persons claiming any interest 
therein under any Letters Patent, &c., upon suggestion of 
concealment, &c., for which hereditaments judgment has 
not been given for the Crown within 60 years before the 
commencing such suit 

3 and 4. Act not to extend to estates in reversion or 
remainder in certain cases, or to limited estates. 

23 <k 24 VICT, a 63. 

23rc? July 1860. 

1. All the provisions of 9 Geo. III. c. 16 applicable to 
Her Majesty and her successors shall apply to the Duke of 

* This enactment is repealed so far as relates to actions against 
Justices by 11 & 12 Vict. c. 44 sect. 17, but is re-enacted by sect. 8 
of that Act. 



STATUTES OF LIMITATION. 



Cornwall and his successors, subject to the provisions/ of 
sees. 72 and 75 of 7 & 8 Vict. c. 105. 

2. This Act not to affect the provisions of 7 & 8 Vict. 
c. 105, 2 & 3 Wm. IV. c. 71, or 2 & 3 Wm. IV. c. 100. 



24 <fc 25 VICT. c. 62. 

Isi August 1861. 

1. The Crown shall not sue any person for any lands or 
hereditaments (except liberties or franchises) which such 
person, or those from whom he claims, have held or taken 
the rents thereof for sixty years next before the commenc- 
ing of such action, by reason only that such hereditaments, 
or the rents thereof, have been in charge to the Crown, or 
stood insuper of record within the said space of sixty years. 

2. The provisions of this Act shall apply to the Duke of 
Cornwall, and to the provisions of 7 & 8 Vict. c. 105, and 
23 & 24 Vict. c. 53. 

3. The Crown shall not be deemed for the purposes of 
9 Geo. III. c. 16, to have been answered the rents of any 
hereditaments which shall have been held for sixty years 
next before the commencing of any such action, by reason 
only of the same hereditaments having been part of any 
manor of which the profits shall have been answered to the 
Crown, or of any manor which shall have been duly in 
charge to the Crown, or stood insuper of record as aforesaid 

4. The title of the Crown or the Duke of Cornwall to 
lands, comprised in any lease for years or lives granted by 
the Crown or Duke of Cornwall, shall not be deemed to 
have first accrued until the expiration or determination of 
such lease. 

63 GEO. III. c. 127. ■ 

12th July 1813. 

6. No action shall be brought for recovery of any penalty 
for not setting out tithes, nor any suit be instituted in 
equity, or in any ecclesiastical court, to recover the value of 
any tithes, but within six years from the time when such 
tidbes became due. 
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9 GEO. IV, c. 14. (Lord Tenterden's Act.)* 

9th May 1828. 

1. In actions of debt or on the case upon simple contract, 
no acknowledgment shall be deemed sufficient to take a case 
out of the operation of 21 Jac. I. C. 16, unless such acknow- 
ledgment be in writing, signed by the party chargeable 
tiiereby ; and in case of several joint contractors, or execu- 
tors, or administrators of any contractor, no such joint con- 
tractor, executor, or administrator, shall lose the benefit of 
the said Act by reason of any written acknowledgment 
signed by any other of them. Act not to lessen the effect of 
any payment of principal or interest. If in any action 
against several joint contractors, or executors, or adminis- 
trators, it appear that Plaintiff", though barred as to some 
of them by said Act, or this Act, is entitled to recover 
against any others of them by virtue of a new acknowledg- 
ment or otherwise, judgment and costs may be given for 
Plaintiff" as to defendants against whom he recovers, and 
for the other defendants against the Plaintiff". 

3. No memorandum of payment made on any promissory 
note, bill of exchange, or other writing, by, or on behalf of 
the party to whom such pajonent shall be made, shall be 
deemed sufficient proof of such pajonent to take the case 
out of the said statute. 

4. The said Act and this Act shall apply to any debt on 
simple contract alleged by way of set-off on the part of the 
defendant. 

t 6. No action shall be maintained whereby to charge 
any person upon any promise made after full age to pay any 
debt contracted during infancy, or upon any ratification 
after full age of any promise or simple contract made 
during infancy, unless such promise or ratification be made 
in writing, signed by the party to be charged therewith. 

6. No action shall be brought whereby to charge any 
person upon any representation made as to the character, 

• The whole of this Act has been epitomised^ although some parts of 
it do not relate to the limitation of actions, 
t This section is in effect repealed by 37 & 38 Vict. c. 62, post. 
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credit, trade, or dealings of any other person, to the intent 
that such other person may obtain credit, money, or goods 
[sic] upon, unless such representation be made in writing, 
signed by the party to be charged therewith. 

7. The 17th section of 29 Car. II. c. 3 shall extend to all 
contracts for the sale of goods of the value of £10 sterling, 
and upwards, notwithstanding the goods may b» intended 
to be delivered at some future time, or may not at the time 
of such contract be actually made or provided, or ready for 
delivery, or some act may be requisite for the making or 
completing thereof, or rendering the same fit for delivery. 

8. Memorandums under this Act exempted from stamp 
duty. 

9. Act not to e2diend to Scotland. 

10. Act to commence on 1st January 1829. 

3 & 4 WM. IV. c. 27.» 

24iih July 18Z3. 

1. In this Act the word " land" shall extend to all cor- 
poreal hereditaments, also to tithes (except tithes belonging 
to a spiritual or eleemosynary corporation sole), also to any 
interest therein, and of whatever tenure. The word " rent" 
shall e2diend to all heriots, and to all services for which dis- 
tress may be made, and to all periodical sums payable out 
of land (except moduses or compositions belonging to a 
spiritual or eleemosynary corporation sole). 

* 2. After the 31st of December 1833, no person shall 
make entry or distress, or bring an action to recover land 
or rent, but within twenty years after the right to do so 
first accrued to him or to some person through whom he 
claims. 

3. The right to make such entry or distress, or bring 
such action, shall be deemed to have first accrued as 
follows: namely^ when the claimant has been in posses- 
sion or receipt of rents, and has been dispossessed, then at 
the time of such dispossession ; when the claimant claims 
the estate of a deceased person who has been in possession 

* The sectiong of this Act which are marked with an asterisk are 
repealed as from the 1st January 1879 by 37 & 38 Vict. c. 57, post. 
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until his death, and has been the last person in possession, 
then at the time of such death ; when the claimant claims 
in respect of an estate in possession, assured by any instru- 
ment (other than a will) to him, or some one through whom 
he claims, by a person in possession, and no person entitled 
under such instrument has been in possession, then at the 
time at which such claimant, or the person through whom 
he, claims, became entitled to such possession under such 
instrument; when the estate claimed is in reversion or 
other future estate, and no person has obtained possession 
in respect of such estate, then at the time at which such 
estate became an estate in possession ; when the claimant, 
or some person through whom he claims, becomes entitled 
by any forfeiture, or breach of condition, then when such 
forfeiture or breach occurred. 

4. If advantage of forfeiture or breach of condition is not 
taken by a reversioner or remainderman, his right to make 
such entry or distress, or bring such action, shall be deemed 
to have first accrued when his estate comes into possession. 

* 5. The right to make entry or distress, or bring action 
for land or rent in respect of a reversion, shall be deemed 
to have first accrued when the same becomes an estate in 
possession, by the determination of the prior estate, not- 
withstanding the claimant, or some person through whom 
he claims, has, previously to the creation of such prior 
estate, been in possession. 

6. An administrator shall claim as if there had been no 
interval between the death of his intestate and grant of ad- 
ministration. 

7. In the case of a tenant at will, the right of the person 
entitled subject thereto, or of the person through whom he 
claims, shall be deemed to have first accrued, either at the 
determination of such tenancy, or at the end of one year 
after the commencement of f^uch tenancy; but no mort- 
gagor or cestui que trust shall be deemed tenant at will, 
within this clause, to his mortgagee or trustee. 

8. In case of tenant from year to year, or other period, 
without lease in writing, the right of the person entitled 
Subject thereto, or of the person through whom he claims, 
shall be deemed to have first accrued at the end of the first 
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year, or other period, or the last pajrment of rent (which 
shall last happen). 

9. Where rent amounting to 20s. a year or upwards, 
reserved by lease in writing, shall have been wrongfully 
received, the right of the person entitled subject to such 
lease, or of the person thn>ugh whom he claims, shall be 
deemed to have first accrued at the time when such rent 
was firdt wrongfully received, and not on the determination 
of such lease. 

10. A mere entry shall not be deemed possession. 

11. No right shtdl be preserved by continual claim. 

12. Possession of one coparcener, joint tenant, or tenant 
in common, shall not be deemed possession of the others of 
them. 

13. Possession of a younger brother, or other relation of 
the heir, shall not be deemed the possession of the heir. 

14. When an acknowledgment of title, in writing, signed 
by the person in possession, has been given to the person 
entitled, or his agent, the right of such last-mentioned 
person, or any person claiming through him, shaU be 
deemed to have first accrued at, and not before the time at 
which such acknowledgment, or the last of such acknow- 
ledgments, if more than one, was given. 

15. Where no such acknowledgment has been given before 
this Act, and possession is hot adverse at the time of passing 
this Act, then the right shall not be barred till the end of 
five years after passing of this Act, notwithstanding the 
said period of twenty years has expired. 



DISABILITIES. 

*16. Persons under disability of infancy, coverture, idiotcy, 
lunacy, unsoundness of mind, or absence beyond seas, at the 
time when the right arose, and also persons claiming under 
them, may, notwithstanding the said period of twenty 
years has expired, make such entry or distress, or bri^g 
such action, within ten years after the removal of their dis- 
ability, or ^eir death (which shall first happen). 

*17. But no entiy« distress, or action shall be made or 
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brought by any person under disability, or any person 
claiming through him, but within forty years after the right 
first accrued. 

18. If any person be under disabOity when his right 
accrues, and dies without having ceased to be under dis- 
ability, no further time shall be allowed beyond the said 
period of twenty years, or ten years, as the case may be, by 
reason of the disability of any other person. 

19. Scotland, Ireland, and the islands of Man, Guernsey, 
Jersey, Aldemey, and Sark, and the adjacent islands (being 
part of Her Majesty's dominions), shall not be deemed be- 
yond seas within the meaning of this Act. 



20. When the right of a person to an estate in possession 
is barred by the determination of the period hereinbefore 
limited, and such person shall also be entitled, at any time 
during the same period, to an estate in remainder or other- 
wise, his right in respect of such future estate shall also be 
barred, unless in the meantime the land or rent has been 
recovered by some person entitled to an estate limited to 
take effect after such estate in possession. 

ESTATES TAIL. 

21. When the right of a tenant in tail is barred by the 
determination of the period hereinbefore limited, the right 
of all persons whom he might have barred shall also be 
barred. 

22. Where possession is adverse to a tenant in tail, the 
right of all persons whom he might have barred shall be 
barred within the same time as the tenant in tail would 
have been barred, if he had continued to live. 

*23. Where a tenant in tail makes an assurance which 
does not bar the remainders, and any person is in possession 
under such assurance, and such person or any other person 
(except a person entitled after the estate tail) continues in 
possession for twenty years after the time when such assur- 
ance, if then executed^ would, without the consent of any 
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other person, have barred the remainders, then at the ex- 
piration of such twenty years such assurance shall bar the 
remainders. 

SUITS IN EQUITY. 

24. After the 31st of December 1833, no person shall 
bring any suit in equity to recover land or rent but within 
the period during which, if entitled at law, he might have 
brought an action. 

25. But when land or rent is vested in a trustee upon 
any express trust, the right of the cestui qv^ trust to bring 
such suit against the trustee shall be deemed to have first 
accrued at, and not before the time when such land or rent 
Bhall be conveyed to a purchaser for value, and then only 
as against such purchaser and persons claiming through 
him. 

26. In cases of concealed frand the right of any person 
to bring any such suit shall be deemed to have first accrued 
at, and not before the time at which such fraud shall, or, 
with reasonable diligence, might have been first discovered ; 
except as against a bond fide purchaser for value, innocent 
of such fraud. 

27. Act not to interfere with any rule of equity in 
refusing relief on ground of acquiescence or otherwise, to 
any person whose right may not be barred by this Act. 

MORTGAGOR AND MORTGAGEE. 

*28. When a mortgagee has obtained possession or receipt 
of the rents of the mortgaged land, no suit for redemption, 
shall be brought but within twenty years fix)m the time when 
the mortgagee obtained such possession or receipt, unless in 
the meantime a written acknowledgment of the mortgagor's 
title or right of redemption, signed by the mortgagee, 
has been given to the mortgagor, or his agent ; and in such 
case no such suit shall be brought but within twenty 
years next after such acknowledgment, or the last of such 
acknowledgments, was given. In the case of several 
mortgagors such acknowledgment, if given to one of them, 
or hLS agent, shall be sufficient ; but in the case of several 
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nuyrtgagees, such acknowledgment, if signed by one or more 
of them, shall be effectual only against the mortgagees so 
signing : and where the mortgagees so signing shall be 
entitled to a divided part of the mortgaged land, and not to 
any ascertained part of the mortgage money, the mortgagpr 
shall be entitled to redeem such divided part on payment, 
with interest, of such proportion of the mortgage money as 
the value of such divided part bears to the whole of the 
mortgaged property. 

By 7 Wm. IV. and 1 Vict. c. 28, it is enacted that 
mortgagees may make entry or bring action at law, or 
suit in equity, to recover the mortgaged land, at any time 
within twenty years after the payment of any part of the 
principal or interest, although more than twenty years 
have elapsed since the right to make such entry or bring 
such action or suit fii^t accrued. 

ECCLESIASTICAL PROPERTY. 

29. After the 31st of December 1833, no archbishop, 
parson, or other spiritual or eleemosynary corporation sole 
shall make an entry or distress, or bring an action or suit 
to recover laud or rent, but within the following periods 
next after his right to do so first accrued ; (that is to say) 
the period of two successive incumbencies and six years 
after a third person shall have been appointed thereto, if 
such periods taken together amount to sixty years, but if 
they do not, then such further number of years beyond 
six as will with such two incumbencies and six years 
make up sixty years. 

30. After the 31st of December 1833, no person shall 
bring any action or suit to enforce a right to present to or 
bestow an ecclesiastical benefice, as patron thereof, after 
the expiration of the period of three successive incum- 
bencies adverse to the right claimed, if such period amounts 
to sixty years ; but if not, then after the expiration of such 
further time as, with the times of such incumbencies, will 
make up sixty years. 

31. When on an avoidance after a clerk has obtained 
adverse possession of an ecclesiastical benefice, a clerk shall 
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be presented by Her Majesty or tbe Ordinary by reason of 
lapse, such, last-mentioned clerk shall be deemed to have 
obtained possession adversely to the right of the patron ; 
but when a clerk shall have been presented by Her Majesty 
upon avoidance in consequence of the incumbent having 
been made a bishop, the incumbency of such clerk shall, for 
the purposes of this Act, be deemed a continuation of the 
incumbency of the clerk so made bishop. 

32. Any person claiming an ecclesiastical benefice, as 
patron, by virtue of any estate which a tenant in tail of the 
advowsoh might have barred, shall be deemed to claim 
through such tenant in tail, and the right to bring an 
action or suit shall be limited accordingly. 

33. After the 31st of December 1833, no person shall 
bring any action or suit to enforce a right to present to or 
bestow any ecclesiastical benefice, as patron thereof, after 
the expiration of 100 years from the time when a clerk 
shall have obtained possession thereof adversely to the 
right claimed, unless a clerk has subsequently obtained 
possession of such benefice on the presentation of the 
person so claiming. 



34. After determination of the period limited by this 
Act for making entry or distress, or bringing any action or 
suit, the right of such person to the land rent or advowson, 
for recovery whereof such entry, distress, action, or suit 
might have been made or brought, shall be extinguished. 

35. The receipt of rent from a tenant shall be deemed to 
be receipt of profits of the land for the purposes of this 
Act. 

REAL ACTION. 

36. No action real or mixed (except a writ of right of 
dower, or writ of dower unde nihil habet, or a quare impedit^ 
or an ejectment), and no plaint in the nature of any such 
action (except for freebench or dower) shall be brought 
after the 31st of December 1834. 
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37. Real actions may be brought until tbe Ist June 
1835, in certain cases. 

38. Real actions may also be brought after the 1st June 
1835, in certain cases, by persons having right to bring 
such actions on that day. 

39. No descent cast, discontinuance, or warranty after 
the 31st December 1833, shall defeat any right of action 
for recovery of land. 



•40. After the 31st December*1833, no action or suit shall 
be brought to recover any money charged upon, or payable 
out of, any land or rent, or any legacy, but within twenty 
years after a right to receive same accrued to some person 
capable of giving a discharge for same, unless in the mean- 
time there has been part payment of principal or interest, or 
a written acknowledgment, signed by the person liable or 
his agent, and then within twenty years after such pay- 
ment or acknowledgment, or the last of them, if more than 
one.* 

41. After the 31st December 1833, ordy six years' arrears 
of dower to be recoverable. 

42. After the 31st December 1833, no arrears of rent, 
or interest on money charged upon any land or rent, or on 
any legacy, shall be recovered but within six years after 
becoming due, or after a written acknowledgment of same, 
signed by the person liable or his agent : but where a prior 
mortgagee has been in possession of land Vithin one year 
before action brought by a subsequent mortgagee, such 
subsequent mortgagee may recover all arrears of interest 
accrued due whilst prior mortgagee was in possession, 
although they exceed six years. 

43. After the 31st December 1833, proceedings in 
spiritual courts for recovery of tithes or other property 
to be brought within same period as actions at law or suits 
in equity. 

44. Act not to extend to Scotland ; [nor, as regards the 
right to present to ecclesiastical benefices, to Ireland.] 

♦ See 23 & 24 Vict. c. 38, s. 13, post. p. 91. 
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3 <fc 4 WM. IV. C. 42. 

14^^ AugtLst 1833. 

2. An action of trespass or case may be brought by the 
executors or administrators of a deceased person within 
one year after his death, for injury to his real estate, com- 
mitted within six calendar months before his death ; and 
such damages shall form part of his personal estate : and a 
similar action may be brought against the executors or 
administrators of a deceased person within six calendar 
months after they have taken upon themselves administra- 
tion for any wrong done by him, within six calendar 
months before his death, to another in respect of his pro- 
perty real or personal. 

3. Actions of debt for rent upon an indenture of demise, 
or covenant or debt, upon any bond or other specialty, or 
debt or scire facias upon recognisance, shall be brought 
within twenty years after the cause of action ; actions for 
penalties or sums of money by the party grieved under any 
statute, within two years ; and actions of debt on an award 
where the submission is not by specialty, or for fines on 
copyholds, or for escape, or for money levied on a fi. fa., 
within six years. 

4. If the person entitled to sue be at the time such cause 
of action accrued^ an infant, feme covert, non compos mentis [or 
beyond seas*], he shall have the same time within which to 
bring such action, after the removal of the disability ; and 
if the defendant be beyond seas at the time such cause of 
action accrued, the plaintiff shall have the same time within 
which to bring such action after defendant's return. 

6. If any acknowledgment be made by writing, signed by 
the party liable under such an indenture, specialty, or re- 
cognisance, or his agent, or by part payment of principal 
or interest, plaintiff may sue within twenty years after such 
acknowledgment or part pajnuent j or if the playitiff be 
under disability when the same is made, or the defendant 
be beyond seas at that time, within twenty years after 
removal of the disability, or return of defendant, as the case 
may be. 

* See 19 & 20 Vict. c. 97, sect. 10, post 

B 
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6. If in any such actions judgment for plaintiff be re- 
versed on eiror, or be given against him on motion in arrest 
of judgment, the plaintiff may brmg a new action within a 
year after judgment reversed, or given against him. 

7. No part of the United Kingdom of Great Britain and 
Ireland, nor the islands of Man, Guernsey, Jersey, Alder- 
ney, and Sark, nor any adjacent islands being part of Her 
Majestjr's dominions, shall be deemed "beyond the seas" 
within the meaning of this Act or of 21 Jac. I. c. 16. 

6 & 6 VICT. c. 97. 

10^^ Augiut 1842. 

5. The period within which any action may be brought 
for anjrthing done under the authority of any public, local, 
and personal, or local and personal Act, shall be two years, 
or in case of continuing damage within one year after such 
damage has ceased. 

6 <fc 7 VICT. c. 54. 

August lOth 1843. 
1. After the 1st of January 1844, the provisions of 
3 & 4 Wm. IV. c. 27, relating to the right to present to 
ecclesiastical benefices shall extend to Ireland. 

3. The periods limited by 3 and 4 Wm. IV. a 27, or by- 
this Act, for bringing qTiare impedit or other action or suit 
to enforce a right to present to an ecclesiastical benefice, 
shall apply to the case of a bishop claiming a right as 
patron to collate to any ecclesiastical benefice. 

4. Provisions for the case of Soman Catholic patrons 
who shall thereafter conform. 



19 & 20 VICT. c. 97. 

29«A July 1856. 

MERCANTILE LAW AMENDMENT ACT. 

9. All actions of account between merchant and merchant 
shall be brought within six years after the cause of action ; 
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and no claim more than six years old shall be enforceable, 
because some other claim in the same account has ariaen 
within six years before action brought. 

10. Absence beyond seas or imprisonment of a plaintiff 
not to be a disability in actions to which the period of 
limitation is fixed by 21 Jac. I. c. 16, s. 3; 4 Anne, c. 16, 
s. 17 ; 53 Geo. III. c. 127, s. 5 ; or 3 & 4 Wm. IV. c. 27, 
8. 40,41,42, and c. 42, s. 3; or by 16 & 17 Vict. c. 113, s.20.* 

11. As regards actions to which the period of limitation 
is fixed by the said Acts, in the case of joint debtors the 
period of limitation shall run as to such of them as are not 
beyond seas at the time when the cause of action accrued ; 
but if judgment be recovered against such, it shall be no bar 
to proceeding against the others after their return. 

12. No part of the United Kingdom of Great Britain 
and Ireland, nor the islands of Man^ Guernsey, Jersey, 
Alderney, and Sark, nor any adjacent islands, being 
part of Her Majesty's dominions, shall be deemed " beyond 
seas" within the meaning of 4 & 6 Anne, c. 16, or of this 
Act. 

13. The provisions of sees. 1 and 8 of 9 Geo. IV. a 14, 
and sees. 24 and 27 of 16 & 17 Vict. c. 113, shall extend to 
acknowledgments, signed by agents duly authorised. 

14. As regards sec. 3 of 21 Jac. I. c. 16, and sec. 3 of 3 dc 4 
Wm. ly. c.42, and sec. 20 of 16 & 17 Vict. c. 113, in case of 
co-contractors or co-debtors, whether bound jointly only, or 
jointly and severally, or executors or administrators of any 
contractor, part payment by one or more of them shall not 
prevent the period of limitation running in favour of the 
others. 

17. Act not to extend to Scotland. 



37 & 38 VICT, a 67.t 

7{h August 1874. 

1. After commencement of this Act no person shall make 
entry or distress, or bring action or suit, to recover land 

* This Act relates to Common Law Procedure in Ireland. 

t N.JB. — ^Thifl Act does not come into force till the Ist of Jan. 1879. 
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or rent, but within twelve years after the time at which the 
right to do so first accrued to him, or to some person 
tlu'ough whom he claims. 

2. A right to make such entry or distress, o^ bring such 
action or suit, shall be deemed to have first accrued in re- 
spect of any future estate at the time when the same shall 
become an estate in possession by the determination of any 
prior estate, notwithstanding the claimant or some person 
through whom he claims shall before the creation of such 
prior estate have been in possession. But if the person last 
entitled to the particular estate has not been in possession 
when his interest determined, no such entry, distress, 
action, or suit shall be made or brought by owner of the 
future estate, but within ttifelve years after the time when 
the right to do so first accrued to owner of the prior estate, 
or within six years after the time when such future estate 
has become vested in possession, whichever of such periods 
shall be the longer; and if the right of such person be 
barred, no claimant in respect of any subsequent estate, 
under any deed, will, or settlement, taking effect after 
the time where a right to make entry or distress or to 
bring action or suit first accrued to owner of particular 
estate, shall make such entry or distress, or bring such 
action or suit. 

3. Persons under the disability of infancy, coverture, 
idiotcy, lunacy, or unsoundness of mind at time when 
right first accrued, and claimants under them, may, 
notwithstanding said period of twelve years or six 
years (as case may be) has expired, make such entry or 
distress or bring such action or suit within six years after 
removal of their disability or their death (whichever first 
happens). 

4. But absence beyond seas of a plaintiff or of any person 
through whom he claims shall no longer be a disability in 
these cases. 

5. No entry, distress, action, or suit shall be made or 
brought by any person under disability or any claimant 
through him, but within thirty years after right first 
accrued. 
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6. When a tenant in tail makes an assurance which does 
not bar the remainders, and any person is in possession 
under such assurance, and such person or any other per- 
son (except a person entitled after the estate tail) con- 
tinues in possession twelve years after the time when such 
assurance, if then executed, would, without consent of 
any other person, have barred the remainders, then at 
expiration of such twelve years, such assurance shall bar 
the remainders. 

7. When a mortgagee has obtained possession or receipt 
of the rents of the mortgaged land, no redemption suit shall 
be brought but within twelve years from the time when the 
mortgagee obtained such possession or receipt, unless in 
meantime a written acknowledgment of mortgagor's title 
or right to redemption, signed by mortgagee, has been given 
to mortgagor or his agent ; and in such case no such suit 
shall be brought but within twelve years after such acknow- 
ledgment, or the last of them, was given ; and in case of 
several mortgagors, such acknowledgment given to one of 
them, or his agent, shall be sufficient ; but in case of several 
mortgagees, such acknowledgment shall only be effectual 
against the mortgagees who sign it ; and where the mort- 
gagees so signing are entitled to a divided part of such 
land, and not to an ascertained part of mortgage money, 
mortgagor shall be entitled to redeem such divided part on 
payment, with interest, of such proportion of the mortgage 
money as value of divided part bears to the whole mort- 
gaged property. 

8. No action or suit shall be brought to recover any 
sum charged upon any land or rent, or any legacy, but 
within twelve years after a right to receive same has 
accrued to some person capable of giving a discharge for 
same, unless in meantime there has been part payment 
of principal or interest, or a written aclmowledgment 
signed by person liable, or his agent, and then within twelve 
years after such payment or acknowledgment, or the last of 
them. , 

9. After commencement of this Act, 3 & 4 Wm. IV., c. 27, 
shall remain in force, except sections next mentioned, and 
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shall take efifect as if the aforesaid provisions of this Act 
were substituted in that Act for sections 2, 5, 16, 17, 23, 
28f and 40 respectively (which after commencement of this 
Act are repealed), and as if no; years were mentioned instead 
of ten in section 18 of said Act, and twelve years were men- 
tioned in said section 18 instead of twenty ; and 7 Wm IV., 
and 1 Vict. c. 28, shall be read as if twelve years were therein 
mentioned, instead of twenty. 

10. After commencement of this Act no proceeding shall 
be brought for any sum or legacy charged on land or rent, 
and secured by express trust, or for arrears of rent or inte- 
rest, in respect of such sum or legacy, or damages in 
respect of such arrears, except within same time as if there 
were no express trust. 

11. Short title, " Eeal Property Limitation Act, 1874." 

12. Act to commence on 1st January 1879. 



FEUDAL TENURES ABOLITION ACT. 

12 CAR. II. c. 24 

A.D. 1660. 

1, 2, 3, and 4. Tenures by knight's service and tenures 
in capUe are abolished, together with the burdensome inci- 
dents of those tenures ; and all tenures held of the king or 
others are turned into free and common socage. 

7. Tenures in frankalmoign, copyholds, and the honorary- 
services of grand serjeanty, excepted. 

8. A father (whether of full age or not), by deed exe- 
cuted in his lifetime, or by his * will in writing in the pre- 
sence of two or more witnesses, may appoint a guardian 
to his children who are under age and not married at his 
death. 

* The wills of infants are no longer valid, see 7 Wm. IV. k 1 Vio. 
c. 26, sec. 7, post, p. 51. 



STATUTES OF DISTRIBUTION. 23 



STATUTES OF DISTRIBUTION. 

22 & 23 CAE. II. c. 10. 
A.D. 1670. 

5. The surplus of an intestate's effects is to be distri- 
buted as follows : — One-third to the wife, and the residue 
equally between the children of the intestate and such 
persons as legally represent such children, if dead, except 
such child (not being an 'heir-at-law) who shall have 
any estate by the settlement of the intestate, or shall 
have been advanced a portion equal to his distributive 
share of the intestate's effects. But if such estate by 
settlement oT portion be not equal to such child's distri- 
butive share, he shall receive so much of the surplus of 
intestate's effects as shall make the estate of all the chil- 
dren equal. 

6. If there^ be no children, nor representatives of them, 
one moiety of the estate is to go to the wife, and the other 
equally between the next of kin who are in equal degree, 
and those who legally represent them. 

7. But no representation shall be admitted among col- 
laterals after brothers' and sisters' children. 

8. No distribution shall be made till after one year 
from intestate's death. 

1 JAMES IT. c. 17. 

A.D. 1685. 

7. If after the death of a father any of his children die 
intestate without wife or children, in lifetime of mother, 
every brother and sister, and their representatives, shall 
have an equal share with her. 
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THE STATUTE OF FRAUDS, 

29 CAR. II. c. 3. 

A.D. 1676. 

1. All leases and interests of freehold in lands or here- 
ditaments, not put in writing and signed bj the parties 
making them, or their agents lawfully authorised by v^rtting^ 
shall have force of estates at will only. 

2. Except leases not exceeding three years, at a rent of 
two-thirds at least of full improved value. 

3. No leases, or interests of freehold in lands (except 
copyholds), shall be assigned, granted, or surrendered, ex- 
cept by deed or note Hi vnrUing^ signed by the party or his 
agent lawfully authorised in writing or by operation of 
law. 

4. No action shall be brought whereby to charge — 
(1.) any executor or administrator upon any special promise 
to answer damages out of his own estate ; (2.) or the de- 
fendant upon any special promise to answer for the debt, 
default, or miscarriage of another ; (3.) or any person upon 
any agreement made in consideration of marriage; (4.) or 
upon any contract, or sale of lands, tenements, or heredita- 
ments, or any interest therein ; (5.) or upon any agreement 
that is not to be performed within a year from the m^ng 
thereof, unless the agreement, or some memorandum thereof, 
be in writing, and signed by the party to be charged there- 
with, or some other person thereunto by him lawfully 
authorised. 

5. Devises of land are to be in writing, and attested by 
three or four credible witnesses.* 

7. Declarations of trusts of land are to be in writing, 
signed by the party declaring same. 

* This section is repealed by 7 Wm. lY. and 1 Vict c. 26, except as 
to wills made before Ist January 1838. 
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8. Except trusts of lands arising by construction of law. 

9. Assignments of trusts are to be in writing, signed by 
the party assigning. 

10. Lands of cestui que trust are to be liable to judg- 
ments against him. 

16. Writ of execution not to bind goods of debtor till 
such writ is delivered to the Sheriff. 

17. No contract for the sale of goods, wares, and mer- 
chandise, for £10 or upwards, shaU be good, except the 
buyer — (1.) accept part of the goods sold, and actually 
receive the same ; (2.) or give something in earnest to bind 
the bargain, or in part payment ; (3.) or some memorandum 
in writing of the bargain be made and signed by the parties 
to be charged, or their agents lawfully authorised, 

23. Any soldier in actual military service, or any mariner 
or seamen being at sea, may dispose of his wages and per- 
sonalty as before the Act. 

25. Husbands may demand administration of personal 
estate of their intestate wives. 



THE STATUTES OP MORTMAIN. 

9. GEO. II. c. 36. 

A.D. 1736. 

I. No lands or hereditaments, nor money, stock in the 
public funds, or other personal estate to be laid out in 
lands shall be given or settled for any charitable uses, 
unless (except as to stock) by deed indented, sealed, and 
delivered, in the presence of two or more credible witnesses, 
twelve calendar months at least before the death of the 
grantor (including the days of execution and death), and 
enrolled in the Court of Chancery within six calendar 
months next after the execution thereof; and unless such 
stock be transferred six calendar months at least before the 
death of the grantor (including the days of transfer and 
death) ; and unless the same be to take effect in possession 
for the charitable use intended immediately from the 



26 THE STATUTES OF MORTMAIN. 

making lliereof, and be without any power of revocation or 
reservation whatsoever for the benefit of the grantor, or of 
any person claiming under him. . 

2. But the provisions as to sealing ai^d delivering of any 
deed twelve calendar months before the death of the grantor, 
or to the transfer of stock six calendar months before the 
death of the transferror, are not to extend to purchases or 
transfers made bond fide, and for full and valuable consider- 
ation actually paid at or before the making of such convey- 
ance or transfer, and without fraud or collusion. 

4. Act not to prejudice gifts to the two universities, or 
for the better support of scholars on the foundation of Eton, 
Winchester, and Westminster. 

6. Act not to extend to Scotland. 



24 VICT. c. 9. 

17^^ May 1861. 

1. No future assurance for charitable uses shall be void 
by reason of its not being indented, nor by reason of its 
containing any reservation of a nominal rent, or of minerals 
or easements, or covenants as to buildings, streets, or nuis- 
ances, or similar provisions for the enjoyment as well of 
the hereditaments comprised in such assurance as of adjacent 
hereditaments, or any right of entry on non-payment of 
rent or breach of covenant, or similar stipulations for the 
donor's benefit ; nor (in the case of copyholds) by reason of 
the same not being by deed ; nor, in case such assurance is 
bond fide on a sale for valuable consideration, by reason of 
such consideration consisting wholly or in part of a rent- 
charge or other annual payment — provided that the grantor 
reserve the same benefit , for his representatives as for 
himself. 

2. Where the charitable uses of any future conveyance 
of hereditaments for charitable purposes are declared hy a 
separate deed, such conveyance need not be enrolled ; but 
it shall be void unless such separate deed shall be enrolled 
in Chancery within six months after the execution of such 
conveyance. 
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* 

25 VICT. c. 17. 

16^A May 1862. 

2. The Act 24 & 25 Vict. c. 9, is to extend to copyholds 
as well as freeholds. 

5. Money hond, fide expended before this Act in improving 
for any charitable use, land, of which possession is now held 
for such charitable use, to be deemed, for the purposes of 
the said Act, equivalent to money paid as consideration for 
the purchase of such land. 

27 VICT. c. 13. 

\Zth May 1864. 

3. Where original deed creating a charitable trust cannot 
be enrolled, because lost, an order may be obtained from 
Court of Chancery, on summons, authorising any subsequent 
deed, which discloses the charitable trusts to be enrolled 
instead. 

4. Every full and bond fide valuable consideration, con- 
sisting wholly or partly of a rent or other annual payment, 
shall, for the purposes of 9 Geo. II. c. 36, be as valid as if 
such consideration had been a sum of money actually paid 
at or before the making of such conveyance without fraud 
or collusion. 

29 & 30 VICT. c. 57. 

ZOth July 1866. 

1 and 2. The Court of Chancery may authorise the enrol- 
ment of any conveyance for charitable uses which has not 
been enrolled within due time, or (where such conveyance 
has been lost, and the trusts thereof sufficiently appear by 
some subsequent deed) of such subsequent deed, if it be 
satisfied that such conveyance was made bond fide for full 
valuable consideration actually paid at or before the making 
thereof, or reserved by way of rent-charge or annual pay- ^ 
ment, without fraud or collusion, and that at time of 
application to Court possession is held under such convey- 
ance, and that the omission to enrol it arose from inadver- 
tence, or the destruction thereof by time or accident ; such 
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enrolment to be made within six calendar months from the 
date of the order, and no acknowledgment shall be neces- 
sary prior to enrolment. 

31 & 32 VICT. c. 44 

13^7* July 1868. 

RELIGIOUS, ETC., BUILDING SITES. 

1. All assurances hereafter made (except b}*" will) of land 
not exceeding two acres (if bond fide for full and valuable 
consideration actually paid at or before making of such assur- 
ance, pr reserved by way of rent or annual payment), to 
trustees for any society for religious, educational, literary, 
scientific, or like purpose, for erection of a building for any 
such purpose, or whereofi such a building is erected, are to 
be exempt from 9 Geo. II. c. 36, and sect. 2 of 24 & 25 
Vict c. 9. 

2. But trustees may enrol deed if they think fit. 

3. Ko longer necessary to acknowledge any deed in order 
to enrol it. 

33 & 34 VICT. c. 34. 

\8t August 1870. 

INVESTMENT OF CHARITABLE FUNDS. 

1. Trustees holding money in trust for any public or 
charitable purpose may invest it on any real security 
consistent with the existing trust, notwithstanding Mort- 
main Acts. 

2. But in any suit to redeem or enforce such security, a 
sale, in lieu of foreclosure, shall be directed. 

34 VICT. 0. 13. 

25^^ May 1871. 

PUBLIC PARKS, SCHOOLS, AND MUSEUMS. 

3. The term "Elementary School" not to include a 
school at which ordinary payments for instruction for each 
scholar exceed ninepence a week. 
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i. Gifts and assurances of land, by deed or will, for pur- 
poses of public park, schoolhouse, elementary school, or 
public museum, and bequests of personalty, to be laid out 
in land for such purposes, are to be exempt from Mortmain 
Acts. 

5. Such will — and deed, if not for valuable consideration — 
is to be made twelve calendar months before death of giver, 
and enrolled with Charity Commissioners within six calendar 
months after coming into operation. 

6. Gifts by will are limited to twenty acres for one park, 
two acres for one museum, and one acre for one school- 
house. 



THE CHARITABLE TRUSTEES INCORPORA- 
TION ACT. 1872. 

35 & 36 VICT. c. 24. 

27th June 1872. 

1. After passing of this Act, the trustees of any charity 
for religious, educational, literary, scientific, or public 
charitable purposes, may apply to the Charity Commis- 
sioners for a certificate of registration of such trustees as a 
corporate body ; and the Commissioners may grant the same, 
if they think it expedient, subject to such directions as they 
think fit to insert in it as to the number of trustees, their 
tenure of office, mode of appointing new ones, and use of 
common seal ; and such trustees shall thereupon become a 
corporate body, by the name described in the certificate, 
and shall have a perpetual succession and a common seal of 
a device approved by the Commissioners, and power to sue 
and be sued in their corporate name, and to hold and acquire, 
notwithstanding the Mortmain Acts, and by instruments 
under their common seal, to convey, assign, and demise, any 
present or future property, real or personal, belonging to 
such charity, in such manner as such trustees might, without 
such incorporation, hold or acquire, convey, assign, or 
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demise the same. Bat this Act is not to modify anj of the 
provisions of 9 Geo. 11. c. 36, or to make valid any gift or 
purchase which would be invalid under that Act. 

2. The certificate of incorporation shall vest in such body 
corporate all real and personal estate of every tenure be- 
longing to the charity, and thereupon persons holding stocks 
or securities, in trust for the chanty, shall transfer same into 
the name of such body corporate, except as hereafber men- 
tioned ; and all covenants and conditions relating to real 
estate, enforceable by or against the trustees, before incor- 
poration, shall be enforceable to the same extent, and by the 
same means, by or against them, after their incorporation. 
But if the property be copyhold, and liable to any fine or 
heriot, on death or alienation, the Lord of the Manor, on 
the granting of such certificate, and at the expiration of 
every period of forty years thereafter, whilst such property 
belongs to such body corporate, may take a sum equal to, 
and in full discharge of, such fine or heriot, and may recover 
same by same means as upon death or alienation. Such 
certificate is not to have the efifect of transferring to the 
incorporated trustees any funds or securities held by the 
official trustees of charitable funds, but the same shall be 
transferable only by the official trustees to the incorporated 
trustees, at the discretion of the Commissioners. 

3. The application for a certificate is to be made in 
writing, signed by the applicant, and is to contai^ the par- 
ticulars specified in the schedule to the Act. 

4. Before a certificate is granted, trustees of the charity 
shall have been duly appointed, and after it has been granted, 
new t;*ustees, when necessary, shall be appointed in the same 
manner as if no such certificate had been granted, or as 
required by such directions as aforesaid. Such appointment 
to be certified to the Commissioners. 

5. Notwithstanding such certificate of incorporation, th^ 
trustees of the charity shall be chargeable for its property, 
and for their own acts and defaults, and for the due adminis- 
tration of the charity, in the same manner as if no such 
incorporation had b^en effected, and the trustees shall remain 
subject, jointly and separately, to the control of the Com- 
missioners as if they were not incorporated. 
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9. The application for such certificate, and the certificate, 
are to be charged with a stamp duty of ten shillings. 

10. After such incorporation every gift and disposition of 
property, real or personal, theretofore lawfully made (but 
not having actually taken effect), or thereafter lawfully made 
by deed, will, or otherwise in favour of such charity, shall 
take effect as if the same had been made in favour of the 
incorporated body. 

11. Contracts made by the trustees, which would be valid 
according to the rules of the charity if no such incorporation 
had taken place, sIhJI be valid, although the same be not 
made under their common seal. 

13. In order to extend the provisions of 30 Vict. c. 67, 
and to facilitate the enrolling of deeds relating to charitable 
trusts, where the original deeds have been lost, or have not 
been enrolled in proper time, it is enacted that after the 
passing of this Act, if the Clerk of Inrolments in Chancery 
be satisfied, by affidavit or otherwise, that the instrument 
conveying or charging the hereditaments for charitable uses 
was made bond fide for full and valuable consideration, 
actually paid at or before the making thereof, or reserved 
by way of rent-charge, or other annual payment, or partly 
paid and p^^rtly reserved in manner aforesaid, without fraud 
or collusion ; and that at the time of the application to the 
said Clerk of Inrolments, possession is held under such 
instrument ; and that the omission to enrol it in proper time 
arose from ignorance or inadvertence, or from the destruction 
thereof by time or accident, it shall be lawful for the said 
Clerk of Inrolments to enrol the Instrument to which the 
application relates, or such a subsequent deed as in the said 
Act mentioned, as the case may be ; and such enrolment 
shall be as valid as if made under the last-mentioned Act. 
In addition to the ordinary fee upon enrolment, there shall 
be paid upon any enrolment under this section^ the further 
fee of ten shillings. 

SGHEDTJLE. 

The objects and rules of tHe cHarity, and the date and parties to every 
inatniment creating or regulating the same. 

A short description of the property belonging to the obarlty at the 
date of application. 

The names, residences, and addfti<nu of the trustees. The proposed 
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title of the Corporation, of which title the words "TraBtees,** or 
** Governors," and " Begistered," ehidl form part. 

The proposed device of the common seal, which shall in all cases hezr 
the name of the incorporation. The regulations for the custody and use 
of common seaL 



APPORTIONMENT. 

11 GEO. II. c. 19. 

A.D. 1738. 

15. Where a tenant for life dies before or on the day on 
which rent was reserved on any demise or lease of lands,. 
which determined on his death, his executors or administrators 
may recover in action on the case from such undertenant, if 
such tenant for life die on the day on which same was pay- 
able, the whole, or if before such day, then a proper propor- 
tion of such rent, making all just allowances. 

4 & 6 WM. IV. c. 22. 

leth June ISZ4, 

1. Rents reserved and made payable on any demise or 
lease of lands which have been, or shall be made, and which 
leases or demises determined, or shall determine, on death 
of person making same (though he was not strictly tenant 
for life), or on death of the life for which such person was 
entitled, shall, as respects the rents reserved by such leases, 
and recovery of a proportion thereof by the person granting 
same, his executors or administrators, be within the pro- 
visions of 11 Geo. II. c. 19, s. 15. 

2. Hereafter all rents reserved on any lease hereafter 
granted by a tenant in fee, or for any life interest, or by 
lease under a power, and all rent-charge, dividends, annui- 
ties, and all other payments of every description in the 
United Kingdom becoming due at fixed periods under any 
instrument hereafter executed, or (being a will) hereafter 
coming into operation, shall be apportioned, so that on death 
of person interested in such rents, &c., or on determination 
of his interest by any other means, he and his executors, 
administrators, or assigns, shall be entitled to a proper pro- 
portion thereof, making all just allowances ; and all such 
persons shall have the same remedies for recovering Quch 
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apportioned parts when the entire portion shall become 
payable, and not before, as they would have had for re- 
covering the entire portions, if entitled thereto ; but so that 
persons liable to pay rents reserved by any lease or demise, 
and the lands comprised therein, shall not be resorted to 
for such apportioned part, but the entire rents of which such 
portions shall form part shall be received by the person 
who, if this Act had not passed, would have been entitled 
to such entire rents ; and such portions shall be recoverable 
from such person by action at law or suit in equity. 

3. Act not to apply where it is expressly stipulated 
that no apportionment shall take place, or to annual sums 
made payable on policies of assurance of any kind. 

33 & 34 VICT. c. 36. 

1st August 1870. 

2. Hereafter all rents, annuities (including salaries and 
pensions), dividends, and other periodical payments in the 
nature of income (whether payable under a written instru- 
ment or otherwise) shall, like interest on money lent, be 
considered as accruing from day to day, and be apportion- 
able in respect of time accordingly. 

3. But the apportioned part of such rent, &c., is not to 
be payable untU the next entire portion becomes due. 

4. All persons and their respective heirs, executors, ad- 
ministrators, and assigns, are to have the same remedies for 
recovering the apportioned parts, when payable, as they 
would have had for recovering the entire portions, if en- 
titled thereto ; provided that persons liable to pay rent in 
respect of lands,' and such lands, shall not be resorted to for 
such apportioned part, but the entire rent including such 
apportioned part, shall be received by the person, who, if 
the rent had not been apportionable, would have been en- 
titled to such entire rent, and such apportioned part shall 
be recoverable from such person by action or suit. 

6. Act not to render apportionable any annual sums made 
payable in policies of assurance of any kind. 

7. Act not to apply where it is expressly stipulated that 
no apportionment shall take place.**^ 

* See further upon the subject of Apportionment, 6 & 7 Wm. IV.» 
c. 71, sect. 86 ; 14 & 15 Vict. c. 25; and 23 & 24 Vict. c. 154. 
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THE THBLLUSSON ACT. 

39 & 40 GEO. III. c. 98. 

28^ Jidy 1800. 

1. Income of real or personal property is not to be accu- 
mulated longer than the life of the grantor or settlor ; or 
twenty-one years from the death of any such grantor, 
settlor, devisor, or testator ; or during the minority of any 
person in being, or in ventre sa mere, at the death of such 
grantor, devisor, or testator ; or during the minority only 
of any person who, under the assurance directing such 
accumulations, would, for the time being, if of full age, be 
entitled unto the income so directed to be accumulated. 
The income directed to be accumulated contrary to this Act, 
to go to the person who would have been entitled thereto if 
such accumulation had not been directed. 

2. Provision for payment of debts, or for raising portions 
for children, or touching the produce of timber, excepted. 



BONDS OF RESIGNATION. 

9 GEO. IV. c. 94. 

28^^ July 1828. 
1 and 2. Engagements made bond fide for resignation of 
an ecclesiastical benefice in favour of one person named 
therein, or one of two of following relations, by blood or 
marriage, viz., uncle, son, grandson, brother, nephew, or 
grandnephew of patron, to be valid. 

4. But one part of instrument making engagement is to 
be deposited, within two calendar months of its date, with 
registrar of diocese. 

5. The resignation must refer to engagement, and state 
name of person for whose benefit made ; and the resignation 
is void unless the person be presented within six calendar 
months after notice of resignation to patron. 

6. Act only extends to cases where patron holds living 
as private property. 
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UNDISPOSED OF RESIDUE. 

11 GEO. IV. & 1 WM. IV. a 40. 

leth July 1830. 

1. "When person dies after 1st September 1830, his 
executors shall be trustees of his undisposed of residue for 
persons who would be entitled to it under Statutes of 
Distribution, unless it appears from will that executors 
were to take beneficially. 

2. Not to aflFect executors' rights where there are no next 
of kin. 

3. Not to extend to Scotland. 



ILLUSORY APPOINTMBNTS. 

11 GEO. IV. & 1 WM. IV. 0. 46. 

16th July 1830. 
1. No appointment hereafter made in exercise of a power 
to appoint property amongst several, to be invalid on the 
ground that a nominal share only shall be appointed to, or 
left unappointed to devolve upon, any one or more of the 
objects of such power. [But see now next Act] 

37 & 38 VICT. 0. 37. 

30^^ July 1874. 

1. No appointment hereafter made in exercise of power 
to appoint property among several shaU be invalid on the 
ground that any object of stch power has been altogether 
excluded, but every such appointment shall be valid not- 
withstanding that any one or more of the objects shall not 
thereby, or in default of appointment, take a share of the 
property subject to such power. 

2. But this shall not prejudice any provision in any 
instrument creating any power which shall declare the 
amount from which no object of the power shall be excluded^ 
or some of the objects shall not be excluded. 
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PAYMENT OF DEBTS OUT OP REAL ESTATE. 

11 GEO. IV. & 1 WM. IV. 0. 47. 

16^ July 1830. 

CONSOLIDATION AND AMENDMENT ACT. 

2. All wills, already or hereafter to be made of lands or 
hereditaments, shall be void against any persons, their 
heirs, executors, administrators, and assigns, with whom 
the person ma^ng such will has entered into any bond, 
covenant, or other specialty binding his heirs. 

3. And such creditors may sue the heir-at-law, and 
devisee, or devisee of such devisee, upon such specialties. 

4. If there is no heir-at-law, such action may be main- 
tained against the devisee solely. 

5. But the Act is not to affect limitations or devises of 
lands for the .payment of debts, or portions for children in 
pursuance of marriage-contract, or agreement in writing, 
bond fide made before marriage. 

6. Where an heir-at-law, liable to pay debts of his an- 
cestor in respect of lands descended, shall alien such lands 
before action brought, he is answerable for such debts to 
the value of the land so aliened ; but the lands, if bond fide 
ahened, are not liable. 

8. And devisees are liable to the same extent as heirs, 
although the lands are ahened before action brought. 

9. The real estate of deceased traders is made assets to 
be administered in equity for the payment of all their debts, 
but specialty creditors in which the heirs are bound are to 
be paid in full before any simple contract creditors, or 
creditors in which the heirs are not bound, are paid. 

11. An infant heir or devisee, by order of the Court of 
Chancery, may convey real estate devised to be sold for the 
payment of debts, in the same manner as if he were of age. 

12. Where land liable to the payment of debts is by 
devise vested in any person for life, or other limited 
interest, or is limited by way of executory devise, and a 
decree is made for sale thereof for pa3rment of debts, the 
Court may direct such tenant for life, or other person 
having a limited interest, or the first executory devisee 
thereof, to convey the fee-simple. 
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3 & 4 WM. IV. 0. 104. 

29th August 1833. 

REAL ESTATE TO BE ASSETS FOR PAYMENT OF ALL DEBTS. 

1. Where hereafter a person dies seised of any interest 
in real estate, freehold, or copyhold, not by his will charged 
with, or devised subject to, payment of debts, the same to 
be assets to he administered in equity for payment of his 
simple contract and specialty debts. Bat specialties in 
which the heirs are bound shall be paid in full before 
creditors by simple contract or specialty in which the heirs 
are not bound are paid anything. 

2 & 3 VICT. c. 60. 

llth August 1839. 

1. Sections 11 and 12 of 11 Geo. IV., and 1 Wm. IV. c. 
47, shall extend to authorise mortgages as well as sales, and 
notwithstanding the tenant for life or owner of a limited 
interest or first executory devisee be an infant. 

2. The surplus proceeds of such sale or mortgage shall 
devolve in the same manner as the hereditaments sold or 
mortgaged would have done. 

11 <k 12 VICT. c. 87. 

3l8^ August 1848. 

1. Section 12 of 11 Geo. IV., and 1 Wm. IV. c. 47, shall 
extend to cases where lands of a deceased person are by 
descent, or otherwise than by devise, vested in the heir of 
such person subject to an executory devise over in favour 
of a person not existing or not a$(certained, and the Court 
may direct such heir, notwithstanding he be an infant, to 
convey the fee simple. 

22 & 23 VICT. 0. 36. 

13^^ August 1859. 
CHARGE OF DEBTS. 

14. Where by will coming into operation after passing of 
this Act a testator charges his real estate with the payment 
of debts, or legacies, or other specific sums of money, and de- 
vises the estate so charged to trustees for his whole interest 
therein, and makes no express provision for the raising of such 
debts, legacies, or sums of money, the said devisees in trust 
may raise same by sale or mortgage of the said hereditaments. 
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15. Powers conferred by last section to extend to persons 
in whom the estate devised be vested by survivorship, de- 
scent, or devise, or to a person appointed new trustee. 

16. If testator, who creates such a charge as described in 
sect. 14, does not so devise the hereditaments charged as that 
his whole interest therein shall become vested in any trustee, 
then his executors shall have the like power of raising the 
said monies, as hereinbefore vested in the devisees in trust 
of the said hereditaments ; but any sale or mortgage under 
this Act shall operate only on the interest of the testator, 
and shall not render it unnecessary to get in .any outstand- 
ing legal estate. 

17. Purchasers or mortgagees not to be bound to inquire 
whether the powers conferred by sects. 14, 15, and 16 have 
been duly exercised. 

18. Sections 14, 15, and 16 not to extend to a devise in fee 
or in tail, or for testator's whole interest charged with debts 
or legacies, nor to affect the power of any such devisee to 
sell or mortgage, as he may by law now do. 

32 & 33 VICT. 0. 46. 

2d August 1869. 

SPECIALTY AND SIMPLE CONTRACT DEBTS OF DECEASED 

PERSONS. 

1. No debt of a person dying on or after 1st January 
1870 to be entitled to priority because it is under seal, or 
otherwise is a specialty debt, but the specialty and simple 
contract creditors of such person shall stand in an equal 
degree, whether the assets be legal or equitable, notwith- 
standing any statute to the contrary ; but Act not to affect 
securities held by creditors. 

2. Act not to extend to Scotland. 



PRESCRIPTION. 

2 «& 3 WM. IV. c. 71. 

Ist August 1832. 

1. Claims to rights of common and other profits d preiu 
dre (except tithes, rent, and services) are not to be defeated 
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after thirty years' uninterrupted enjoyment by showing 
that such right was first enjoyed at any time prior to such 
period of thirty years ; but such claim may be defeated in 
any other way by which it is now liable to be defeated ; 
and when such right has been enjoyed as aforesaid for 
sixty years, it shall be indefeasible, unless had by consent 
or agreement. 

2. A similar provision as to rights of way or water, or 
other easement, except that the periods are twenty and 
forty years respectively. 

3. Eight to light is to be indefeasible after enjoyment 
without interruption for twenty years, unless it has been 
enjoyed by consent in writing. 

4. The said periods are to be deemed those next before 
suit or action commenced questioning the right. No act 
to be deemed an " interruption," unless acquiesced in for 
one year after notice. 

7. In the case of an infant, idiot, person non compos men- 
tis, feme covert or tenant for Hfe, or during action pending, 
time shall not run till disability ceases, except where the 
right is hereby declared indefeasible. 

8. But where any land or water, over which an easement 
has been enjoyed, is held for a term of life or exceeding 
three years, the time of enjoyment of such easement during 
continuance of such term shall be excluded in computation 
of said period of forty years, in case the claim be, within 
three years next after the end of such term, resisted by 
person entitled to reversion. 

9. Act not to extend to Scotland or Ireland. 
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3 & 4 WM. IV. c. 74. 

28eA August 1833. 

1. A " base fee " is "that estate in fee-simple into which 
'' an estate-tail is converted where the issue in- tail are 
" barred, but persons claiming estates by way of remainder 
" or otherwise are not barred." 
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2. No fine or recovery, not akeady commenced, is to be 
levied or suffered after 31st December 1833. 

3. Persons liable after the 3l8t December 1833, to lew 
fines or suffer recoveries, in pursuance of covenants, are 
to effect the purposes intended by a disposition under this 
Act. 

14. Estates-tail, and estates expectant thereon, are no 
longer barrable by warranty. 

15. After 31st December, 1833, every actual tenant-in- 
tail, whether in possession, remainder, contingency, or 
otherwise, to have full power to dispose of the lands en- 
tailed for an estate in fee-simple, or any less estate, as 
against all persons (including the king) claiming under the 
entail, or in remainder or reversion expectant on the deter- 
mination thereof; saving the rights of persons in respect 
of estates prior to the estate-tail. 

18. The power of disposition aforesaid not to extend to 
tenants-in-tail restrained by Act of Parliament from bar- 
ring their estates-tail, nor to tenants-in-tail after possibility 
of issue extinct. 

19. After 31st December 1833, where an estate-tail has 
been converted into a base fee, the person who, if such 
estate-tail had not been barred, yrould have been actual 
tenant-in-tail of the lands, shall have full power to dispose 
of them against all persons whose estates are to take effect 
after the determination or in defeasance of the base fee, so 
as to enlarge the base fee into a fee-simple absolute. 

20. Issue inheritable to any estate-tail cannot dispose of 
their expectant interests. 

21. If a tenant-in-tail dispose of his estate by way of 
mortgage or for any other limited purpose, such disposition 
shall, to the extent of the estate thereby created, be an 
absolute bar, in equity as well as at law,, to all persons 
against whom such disposition is by this Act authorised to 
be made. 

THE PROTECTOR. 

22. The owner of the first estate for years determinable 
on a hfe or lives, or any greater estate (not being an estate 
for years), prior to the estate-tail and subsisting under the 
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game settlement, is the protector of the settlement, whether 
such prior estate be incumbered or disposed of or not ; and 
an estate by the curtesy, in respect of the estate-tail, or of 
any prior estate created by same settlement, shall be 
deemed a prior estate under the same settlement. 

23. Each of two or more owners of a prior estate under 
same settlenient to be sole protector as to his share. 

24. Where a married woman would, if single, be pro- 
tector, she and her husband together shall be protector ; 
but if the prior estate is settled to her separate use, she 
alone shall be protector. 

27. No tenant-in-dower or bare trustee (except under 
fi. 31) to be protector. 

31. If settlement made before this Act, and a* bare 
trustee have the first immediate estate of freehold, he is 
protector. 

32. Settlor may by the settlement creating the entail 
appoint any number of persons in esse, not exceeding three, 
and not being aliens, to be protector, and by means of a 
power to be inserted in such settlement to perpetuate the 
protectorship in any number of persons in esse, and not 
being aUens whom the donee of the power shall by deed 
appoint protector in the place of any person dying, or by 
deed relinquishing his office of protector : but the number 
of persons to compose the protector shall never exceed 
three. Every deed appointing a protector under a power 
in a settlement or by which he relinquishes his office, must 
be enrolled in Chancery within six calendar months after 
execution. 

33. If protector be lunatic, the Lord Chancellor (or other 
persons intrusted with lunatics), is protector ; if protector 
be convicted of treason or felony, or be an infant, but 
having no prior estate. Court of Chancery is protector ; if 
the settlor shall in the settlement declare that the owner of 
prior estate shall not be protector, and shall not appoint a 
protector in his stead. Court of Chancery is protector 
during the continuance of such prior estate ; if in any other 
case whilst a prior estate under the same settlement be sub- 
sisting, there shall be no protector, the Court of Chancery 
is protector during the continuance of such prior estate. 
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34. Protector's consent required to enable tenant-in-tail 
to create a larger estate than a base fee. 

35. The like consent is requisite for enlargement of a 
base fee. ' 

36. Protector is subject to no control in the exercise of 
his power of consenting ; his agreement to withhold consent 
is void. 

37. The rules of equity as to dealings between the donee 
of a power and any object of the power shall not apply 
between the protector and tenant-in-tail. 

VOIDABLE ESTATES. 

38. If a tenant-in-tail create a voidable estate in favour 
of a purchaser, and afterwards dispose of the lands (except 
by lease), such subsequent disposition, if made with consent 
of protector (if any), shall confirm such voidable estate ; but 
not if such subsequent disposition be in favour of a pur- 
chaser without notice 

ENLARGEMENT OF BASE FEES. 

39. A base fee, when united with the immediate rever- 
sion, is not to merge, but to become enlarged into as great 
an estate as the tenant-in-tail, with consent of protector 
(if any), might have created, if reversion had been vested 
in any other person. 

MODE OF BARRING ENTAIL. 

40. Every disposition by tenant-in-tail must be by deed, 
and not by will, or contract. If tenant-in-tail be a married 
woman, her husband must concur, and she must acknow- 
ledge the deed. 

41. Every assurance by tenant-in-tail (except a lease not 
exceeding twenty-one years, to commence within twelve 
calendar months from date, at not less than five-sixths of a 
rack-rent) to be inoperative, unless enrolled in Chancery 
within six calendar months after execution. 

42. Protector's consent to be given by the disentailing 
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deed, or by a distinct deed to be executed at same time, or 
before. 

44. Protector's consent irrevocable. 

45. A married woman may always consent as a femt 
sole. 

46. If protector's consent is by distinct deed, such deed 
must be enrolled at same time as, or before, the disentailing 
deed. 

47. Courts of equity are exduded from giving any effect 
to dispositions by teuants-in-tail, or consents of protectors 
of settlements, which in courts of law would not be effec- 
tual. 

AS TO COPYHOLDS. 

50. The previous clauses to apply to copyholds, except " 
that a legal estate-tail is to be barred by surrender, and an 
equitable estate-tail by surrender or deed, and except as 
hereafter provided. 

51. If protector's consent is given by deed, it must be 
executed at same time as, or before, the surrender, and pro- 
duced to steward, who must endorse such production on the 
deed, and enter the deed and endorsement on the court rolls. 

52. If such consent be not given by deed, it shall be 
given to the person taking the surrender, and such consent 
shall be mentioned in the memorandum of surrender. 

53. Deed barring equitable estate-tail to be entered on 
rolls of the manor ; and if protector consents by distinct 
deed, it must be executed at same time as, or before, the 
disentailing deed, and be entered on the rolls, and be 
endorsed with memorandum of such entry. Every dis- 
entailing deed of copyholds by an equitable tenant-in-tail, 
is void against a purchaser who claims under a subsequent 
assurance entered on rolls prior to such disentailing deed. 

54. Disentailing assurances of copyholds require no en- 
rolment except on the court rolls. 

ESTATES TAIL OF BANKRUPTS. 

56. In the case of an actual tenant-in-tail becoming 
bankrupt, the commissioner shall by deed dispose of 



44 FINES AND RECOVERIES ACT. 

the lands entailed to a purchaser for the benefit of the 
creditors. 

57. If a tenant-in-tail entitled to a base fee becomes 
bankrupt, and if there is no protector, the commissioner 
shall by deed dispose of the lands to a purchaser. 

58. The commissioner shall stand in the place of the 
bankrupt tenant-in-tail so far as regards the consent of the 
protector; and all the previous clauses as to the protector's 
consent in case of freehold shall (except as varied by the 
next following section) apply to his consent under this clause. 

59. The deed of disposition by the commissioner of 
lands, not being copyholds, shall be void unless enrolled in 
Chancery within six calendar months after execution, and 
the deed of disposition of copyholds shall be entered on the 
Court Eolls. If the protector consent by distinct deed to 
a disposition of copyholds, such deed must be executed on 
or before the day on which the deed of disposition is exe- 
cuted by the commissioner, and be entered on the Court 
Rolls. 

60. If the commissioner create a base fee, and subse- 
quently there cease to be a protector, then such base fee 
snail be enlarged into the same estate into which it could 
have been enlarged if at the time of its creation there had 
been no protector. 

61. If a tenant-in-tail entitled to a base fee become 
bankrupt at the time when there is a protector, and if the 
lands be sold under the bankruptcy laws, and if subse- 
quently there cease to be a protector, then such base fee 
shall be enlarged into the same estate into which the same 
could have been enlarged if at the time of adjudication of 
bankruptcy there had been no protector, and the commis- 
sioner had disposed of the lands under this Act. 

62. If an actual tenant-in-tail or a tenant-in-tail entitled 
to a base fee create a voidable estate in favour of a pur- 
chaser, and afterwards become bankrupt, and the commis- 
sioner dispose of the lands under this Act, such disposi- 
tion, if made witk consent of protector (if any), shall 
confirm such voidable estate ; but not if such disposition by 
the commissioner be in favour of a purchaser without notice 
of the voidable estate. 
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63. All acts of a bankrput tenant-in-tail in respect of the 
lands entailed, which if he had been seised iil fee simple 
would have been void against his assignees in bankruptcy, 
shall be void against any disposition by the commissioner. 

64. Subject to the powers given to the commissioner, 
and to the estate vested in the assignees, the bankrupt 
tenant-in-tail shall retain his powers of disposition. 

65. Any disposition by the commissioner of the lands 
of a bankrupt tenant-in-tail shall, although the bankrupt 
be dead at the time of such disposition, be valid in the 
following cases : — (1) if there be no protector at the time of 
the bankrupt's death; (2) if the bankrupt was actual 
tenant-in-tail, and there be at the time of such disposition 
any issue inheritable to the estate-tail, and either no pro- 
tector or a protector who consenti? to such disposition, or a 
protector who does not consent; (3) if the bankrupt was 
tenant-in-tail entitled to a base fee, and there be at the time 
of such disposition any issue who would have betn in- 
heritable to the estate-tail, if no base fee had been created, 
and either no protector or a protector who consents to such 
disposition. 

66. Every disposition by the commissioner of copyhold 
lands where the estate is not merely equitable shall have 
the same operation as a surrender ; and the person to whom 
such land shall have been disposed of may claim to be ad* 
mitted on paying the fines, &c. 

By 32 & 33 Vict. c. 71, sect. 22, para. I, it is enacted 
that the trustee shall not be compellable to be ad- 
mitted to copyholds of the bankrupt, but may deal 
with them as if they had been surrendered to such 
uses as the trustee may appoint, and any appointee 
of the trustee shall be admitted accordingly. 

67. The bankrupt's assignee shall recover and receive 
rents of the lands of which the commissioner has power 
under this Act to make disposition, and may enforce 
covenants in respect of such lands in the same way as the 
bankrupt could have done if he had not been adjudged a 
bankrupt. This clause to apply to all copyhold lands, but 
as to other lands, only to those which the commissioner has 
power to dispose of after the bankrupt's death. 
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68. All the provisions of this Act as to bankrupts shall 
apply to their lands in Ireland. 

69. Deeds relating to the lands of banknipts in Ireland 
shall be enrolled in the Court of Chancery there within six 
calendar months after execution, and not in the Court of 
Chancery in England. 

By 32 & 33 Yict. c. 71, sect. 25 sub. sec. 4, it is enacted 
that subject to the provisions of that Act, the trustee 
shall have power to deal with any property to 
which the bankrupt is beneficially entitled as tenant- 
in-tail in the same manner as the bankrupt might 
have dealt with the same; and sects. 56-73 of 
3 & 4 Wm. IV. c. 74 shall apply to bankruptcy 
proceedings under this Act, as if those sections were 
made applicable in terms to such proceedings. 

ENTAILED MONEY, ETC. 

71. Lands to be sold, where the purchase money is 
subject to be invested in purchase of lands to be entailed, 
and money subject to be invested in purchase of lands to be 
entailed, to be treated as the lands to be purchased. But 
any assurance under this clause of leaseholds, or money so 
circumstanced as aforesaid, shall be by an assignment by 
deed, enrolled in Chancery within six calendar months 
after execution. 

73. Disentailing deeds not to require acknowledgment 
before enrolment in Chancery. 

74. As between purchasers, the deed first enrolled has 
priority. 

AS TO ALIENATION BY MARRIED WOMEN. 

77. After 31st December 1833, every married woman 
(except a tenant-in-tail) may by deed dispose of lands of 
any tenure, and money to be invested in lands, also extin- 
guish powers vested in her, the same as if she were a feme 
sole — ^but the deed must be concurred in by her husband, 
and acknowledged by her. Act not to extend to copyholds 
where the object to be efiected by this clause was heretofore 
effected by her, in concurrence with her husband^ by 8ur« 
render to the lord of the manor. 
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79. Deeds executed by a married woman under this Act 
(except as protector) to be acknowledged by her before a 
judge of a superior court at Westminster, or two perpetual 
commissioners, or two special commissioners.* 

By 17 & 18 Vict. c. 75, sect. 1, it is enacted that no deed shall be 
impeachable after the certificate of acknowledgment has been 
filed, by reason of the parties before whom such acknow- 
ledgment was taken being interested, either as a party or 
solicitor, or clerk to the solicitor of one of the parties, or other- 
wise. 

80. Such persons, before taking acknowledgment, are to 
examine her apart from her husband,, touching her know- 
ledge of such deed, and to ascertain whether she freely 
consents thereto. 

82. Commissioners' power not confined to particular 
place. 

83. If from absence beyond seas, or other sufficient 
cause, a married woman is prevented from acknowledg- 
ment in the usual way, Court of Common Pleas may ap- 
point special commissioners. 

84. Commissioners to sign a memorandum of acknow- 
ledgment, in the prescribed form, in margin of deed, also 
a certificate on a separate parchment. 

85. Such certificate, with affidavit verifying it, to be 
filed in the Common Pleas. 

86. On filing certificate, the deed to take eflPect, by 
relation, from time of acknowledgment 

90. A married woman is to be separately examined on 
the surrender of an equitable estate in copyholds, in the 
same manner as if such estate were legal. 

91. If husband be lunatic, or from any cause whatever 
unable to execute a deed or surrender, Court of Common 
Pleas may, on application of wife, dispense with his con- 
currence, except where the Lord Chancellor or Court of 
Chancery be protector in lieu of the husband. 

92. Act not to extend to Ireland except where expressly 
mentioned. 

* Sttch acknowledgment may also be receiyed by a judge of a 
County Courts 19 & 20 Yict. c. 108, sec. 73. 
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DOWER. 

3 & 4 WM. IV. a 105. 

29th August 1833. 

2 and 3, Widows to be entitled to dower out of equitable 
estates, or estates partly legal and partly equitable; also 
out of land in respect of which husband had right of entry 
or action merely, provided dower would have attached if he 
had recovered possession of such land. 

4 and 5. But not out of estates absolutely disposed of by 
him in his lifetime or by will ; and all partial estates 
and charges created by any disposition, or will, of husband, 
shall be valid against widow's dower. 

6 and 7. Dower may be barred by declaration either in 
deed, conve3dng land to husband, or in any deed executed 
by him, or in his will 

9. If husband devise land to his widow, out of which she 
is dowable, she shall not be entitled to dower, unless a con- 
trary intention appear by the will. 

10. A bequest to widow of personalty, or land not subject 
to dower, is not to bar dower, unless contrary intention 
appear by will 

11. An agreement by husband not to bar dower is to be 
enforceable. 

12. Act not to defeat the priority of legacies given in 
satisfaction of dower. 

14. Act not to extend to dower of a woman married on 
or before 1st January 1834, nor to deeds or wills executed 
before that day. 



INHERITANCE. 

3 & 4 WM. IV. c. 106. 

29ih August 1833. 
1. The word "the purchaser" shall mean the person 
who last acquired the land otherwise than by descent, or 
than by escheat, partition, or enclosure, by the effect of 
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which the land shall have become part of, or descendible in 
the same manner as other land acquired by descent. 

2. Descent shall in every case be traced from the pur- 
chaser ; but the person last entitled shall in every case be 
considered to have been the purchaser unless the contrary 
be proved. 

Upon total failure of heirs of the purchaser, or where land descend- 
ible, as if an ancestor had been the purchaser, and there be total 
failure of the heirs of such ancestor, then descent to be traced 
from person last entitled, as if he had been the purchaser. 
See 22 & 23 Vict, c, 35, s. 19 and 20. 

3. If testator dying after 31st December 1833 devise 
land to his heir, such heir shall take as devisee and not by 
descent ; and a limitation by assurance executed after the 
31st December 1833 to the grantor or his heirs shall create 
an estate by purchase. 

4. Where any person takes by purchase under limitajbion 
to heirs or heirs of the body of his ancestor by assurance 
executed after 31st December 1833, or under a similar 
limitation by will of a testator dying after that date, the 
land shall descend and descent be traced as if ancestor had 
been purchaser. 

5. No brother or sister shall inherit immediately from 
his or her brother or sister, but the descent shall be traced 
through the parent. 

6. Every lineal ancestor may be heir to his issue, and if 
there be no issue of the purchaser, his nearest lineal an- 
cestor shall be his heir. 

7. None of the maternal ancestors of the purchaser nor 
their descendants shall inherit until all the paternal an- 
cestors and their descendants have failed ; and no female 
paternal ancestor of the purchaser nor her descendants shall 
inherit until all his male paternal ancestors and their descend- 
ants have failed ; and no female maternal ancestor of the 
purchaser nor her descendants shall inherit until all his 
male maternal ancestors and their descendants have failed. 

8. On failure of male paternal ancestors and their descend- 
ants, the mother of a more remote male paternal ancestor 
or her descendants shall inherit before the mother of a less 
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remote male paternal ancestor or her descendants ; and on 
failure of male maternal ancestors and their descendants, 
the mother of a more remote male maternal ancestor and 
her descendants shall inherit before the mother of a less 
remote male maternal ancestor and her descendants. 

9. The half blood shall be capable of inheriting, and 
shall inherit next after a relation in the same degree of the 
whole blood, and his issue, where the common ancestor is a 
male, and next after the common ancestor when such an- 
cestor is a female. 

10. Descent may be traced through a person attainted, 
unless the land has escheated in consequence of attainder 
before the 1st January 1834. 

11. Act not to extend to any descent before the 1st 
January 1834. 

12. Limitations made before the 1st January 1834 to 
the heirs of a person then living shall take effect as if this 
Act had not been made. 



WILLS. 

7 WM. IV. <fc 1 VICT. c. 26. 

Zd July 1837. 
COMMONLY CALLED " THE WILLS ACT." 

3. All property may now be disposed of by will, includ- 
ing copyholds, though not surrendered to use of will, and 
though the testator were never admitted ; also estates pur 
autre vie, whether there be any special occupant or not, and 
contingent and executory interests and rights o^ entry, and 
property acquired after execution of will. 

4. But Act not to affect lord of manor's right to fines. 

5. So much of a will as relates to copyholds, must be 
entered on rolls of manor ; and when property is subject 
to trusts, it shall be so stated on rolls, but not necessary to 
enter such trusts. When copyholds are devised not here- 
tofore devisable, lord to be entitled to same fines as due 
from heir in case of descent 
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6. A freehold estate pur autre vie not disposed of by will, 
to be chargeable in hands of heir, if special oceupant, as 
assets ; if no special occupant, then to go to executor or 
administrator as personal estate. 

7 and 8. No vnll of person under twenty-one to be valid 
nor of a married woman, except such as she might have 
made before Act. 

9. Every will to be in writing, and signed at the foot or 
end thereof by the testator, or by some other person in his 
presence and by his direction ; such signature to be made 
or acknowledged by testator in presence of two or more 
witnesses, present at same time, and such witnesses to 
attest and subscribe will in presence of testator ; but no 
form of attestation necessary. 

10. Appointments by will are to be executed like other 
wills, and to be valid although other required solemnities 
are not observed. 

11. A soldier in actug-l military service, or a mariner or 
seaman at sea, may dispose of personalty as before Act. 

12. * Act not to affect 11 Geo. IV. and 1 Wm. IV. c. 20, 
as to wills of petty officers and seamen in navy, and non- 
commissioned officers of marines and marines, as to wages 
and prize-money. 

13. Publication of will no longer requisite 

14. Will shall not be invalid for incompetency of attest- 
ing witness. 

15. But a beneficial gift to an attesting witness, or 
husband or wife of one (except charges for payment of 
debts), is void ; but such witness shall be admitted to prove 
execution of will. 

16. A creditor, or husband or wife of one, may attest a 
will, notwithstanding it contains a charge of debts. 

17. An executor is a competent attesting witness. 

18. Every, will is revoked by marriage, except a will 
made in exercise of a power of appointment, when the 
estate appointed would not, in default of appointment, pass 
to testator's heir, executor, or administrator, or next of kin. 

* This Beciion has been repealed, and provision as to the wills of 
seamen is now made by 28 & 29 Yict. c. 72. ;po8t. 
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19. No will to be revoked by presumption of intention 
on the ground of alteration in circumstances. 

20. A will may be revoked by another will or codicil, or 
by writing executed like a will, or by the burning, tearing, 
or otherwise destroying by testator, or by some person in 
his presence and by his direction, with intention of revoking 
sama 

21. Alterations in a will after execution (except so far as 
effect of will before such alteration be not apparent) to be 
executed as a will, or signature of testator and witnesses 
should be made near such alteration, or to a memorandum 
referring to it. 

22. A will may be revived by re-execution, or by a 
qodicil, and when a will partially revoked is afterwards 
wholly revoked, and then revived, such revival shall only 
extend to the part last revoked. 

23. Dispositions subsequent to execution of will, not to 
prevent operation of will on the interest remaining in 
testator at his death. 

24. A will to speak froin death of testator as to 
property, unless contrary intention appear. 

25. Eesiduary devise to include estates comprised in 
lapsed and void devises, unless a contrary intention appear. 

26. A general devise shall include copyholds and lease- 
holds as well as freeholds, provided such devise would 
describe copyholds and leaseholds if the testator had no 
freeholds, uiUess a contrary intention appear. 

27. A general devise or bequest of real or personal 
estate shall include property over which testator has a 
general power of appointment, unless a contrary intention 
appear. 

28. A devise without words of limitation shall pass the 
fee, or other the whole estate which testator had power to 
dispose of, unless a contrary intention appear. 

29. In a devise or bequest, the words "die without 
issue," or any other words importing an indefinite failure of 
issue of any person, shall mean a failure of issue in the 
lifetime or at the death of such person, and not an inde- 
finite failure of issue, unless a contrary intention appear. 

30. A devise of real estate (except of a presentation) to a 
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trustee shall pass the whole estate of testator, unless a less 
estate be given to him expressly or by implication. 

31. If real estate be devised to a trustee without words 
of limitation, and the trust may continue beyond the life of 
a person beneficially entitled for life, such trustee shall take 
the whole estate of testator, and not an estate determinable 
with the trust. 

32. If a devisee-in-tail, or quasi-entail, die in testator's 
lifetime, leaving issue inheritable under entail, and living 
at testator's death, the devise not to lapse, but to take 
effect as if such devisee had died immediately after testator, 
unless a contrary intention appear, 

33. Gifts to children or other issue of testator, who die 
in his lifetime, leaving issue living at his decease, not to 
lapse, but to take effect as if their deaths had happened 
immediately after death of testator, unless a contrary 
intention appear. 

34. Act not to extend to wills made before 1st January 
1838, nor to estates pur autre vie of persons who die before 
that day. Wills re-published are to date from re-publication. 

35. Act not to extend to Scotland. 



AMENDMENT ACT. 

15 & 16 VICT. c. 24. 

17^^ Jvm 1852, 
WILLS, SIGNATURE OF. 

1. Every wUl, so far as regards the position of the 
signature, to be deemed valid, if the signature be so placed 
at or after, or following, or under, 9r beside or opposite to 
the end of the will, that it shall be apparent that testator 
intended thereby to give effect to the writing signed as his 
will ; and no such will to be affected by the fact that a 
blank space intervenes between last word of will and the 
signature, or that signature is in the testimonium clause, or 
attestation clause, or that signature is on a side of the 
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paper containing no clause of the. will; but no signature 
shall give efifect to any disposition which is underneath it^ 
or inserted after signature made. 



WILLS OP PERSONAL ESTATE BY BRmSH 

SUBJECTS. 

« 

24 & 25 VICT. c. 114. , 

eth August 1861. 

1. Wills made out of the United Kingdom by British 
subjects (whatever be their domicile) shall, as regards 
personalty, be deemed well executed if made according to 
the law of the place where made, or of the place where the 
person was domiciled when he made it, or by the laws then 
in force in that part of her Majesty's dominions where he 
had his domicile of origin. 

2. Wills [made within the United Kingdom by British 
subjects (whatever their domicile) shall, as regards per- 
sonalty, be deemed well executed if made according to the 
laws in force in that part of the United Kingdom where 
the same are made. 

3. No will shall be invalidated or altered by the testa- 
tor's subsequent change of domicile. 

4. This Act not to invalidate any will as regards per- 
sonalty which would have been valid if this Act had not 
been passed. 

5. Act to extend only to wills of persons who die after 
passing of Act 



DOMICILE. 

24 & 25 VICT. c. 121. 

^th August 1861. 

1. Whenever her Majesty shall agree with any foreign, 
state that the following provisions shall apply to the sub- 
jects of her Majesty and of such foreign state respectively, 
her Majesty may, by order in Council, direct, and it is 
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enacted, that after the publication of such order in the 
London Gazette — no British subject, dying in a foreign 
country, shall be deemed to^iave acquired a domicile there, 
unless he has resided there for one year immediately pre- 
ceding his death, and has filed there a declaration of his 
intention to become domiciled there ; and, in default, shall, 
for all purposes of testate or intestate succession as to 
movables, retain the domicile possessed at the time of going 
to reside in such foreign country. 

. 2. After the publication of such order in thQ London 
Gazette no foreign subject dying in Great Britain or Ireland 
shall be deemed to have acquired a domicile there, unless 
he has resided therein for one year immediately preceding 
his death, and has deposited with the Home Secretary a 
declaration of his desire to become domiciled in England, 
Scotland, or Ireland, and that the law of the place of such 
domicile shall regulate his movable succession. 

3. Act not to apply to foreigners who have obtained 
letters of naturalisation in any part of her Majesty^s 
dominions. 

4. Whenever a convention shall be made between her 
Majesty and a foreign state whereby her Majesty's consuls 
or vice-consuls there shall receive the following powers, her 
Majesty may by order in council direct, and after the 
publication of such order in the London Gazette it is 
enacted that whenever subjects of foreign states shall die 
in her Majesty's dominions, and there shall be no person to 
administer to their estates, the consuls, vice-consuls, or 
consular agents of such foreign states may distribute the 
personal property of such persons ; but such consuls, &c., 
shall immediately apply for letters of administration. 
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28 & 29 VICT. c. 72. 

29e^ June 1865. 

3. A will made, after the commencement of this Act, by 
any person previously to his entering into service as a 
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seaman or marine, shall not be valid to pass his wages or 
prize-money. 

4. A will made, after the commencement of this Act, by 
a person while serving as a seaman or marine, shall not be 
valid for any purpose if contained on same paper with a 
power of attorney. 

5. A will made, after the commencement of this Act, by 
a seaman or marine, serving or not, shall not be valid to 
pass any wages or prize-money, unless made in conformity 
with the following provisions : — 

(1.) It shall be in writing, and executed with the for- 
malities required by law of England in the case of persons 
not being soldiers in actual service, or seamen at sea. 

(2.) Where it is made on board one of her Majesty's 
ships, one of the two requisite attesting witnesses shall be a 
commissioned officer, chaplain, or subordinate officer, be- 
longing to her Majesty's naval, or mahne, or military 
force. 

(3.) Where it is made elsewhere, one of the two requisite 
attesting witnesses shall be such a commissioned officer or 
chaplain, or subordinate officer as aforesaid, or the governor, 
agent, physician, surgeon, assistant surgeon, or chaplain of 
a naval hospital at home or abroad, or a justice of the 
peace, or the incumbent, curate, or minister of a church or 
place of worship in the parish where the will is executed, 
or a British consular officer, or an officer of customs, or a 
notary public. 

6. Nevertheless, a will made after the commencement of 
this Act, by a seaman or marine, while a prisoner-of-war, 
shall be valid, if made in conformity with the following 
provisions : — 

(1.) If in writing and signed by him, and his signature 
thereto is attested by one witness, being either a commis- 
sioned officer or chaplain belonging to her Majesty's naval 
or marine or military force, or a subordinate officer of her 
Majesty's navy, or the agent of a naval hospital, or a notary 
public. 

(2.) If made according to the law of the place where it is 
made. 

(3.) If it is in writing, and executed according to the law 
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of England, in the case of persons not being soldiers in 
actual service, or seamen at sea. 

7. Nevertheless, in case of a will made after commence- 
ment of this Act, by any person while serving as a marine 
or seaman at sea, the Admiralty may pay his wages or 
prize-money to any persons claiming under such will, 
though not made in conformity with this Act, if, having 
regard to the special circumstances of the death of tes- 
tator, the Admiralty think that compliance with this Act 
may be properly dispensed with. 

8. Act to commence on such day, not later than the 1st 
January 1866, as her Majesty in Council shall direct ; but 
as to places out of United Kingdom, a later day may be 
fixed. 



JUDGMENTS. 

• 

1 & 2 VICT. 0. 110. 

16^A Augttst 1838. 

11. Under a writ of elegit. Sheriff may deliver in execu- 
tion all the lands and hereditaments (including copyholds) 
of which the debtor, or any person in trust for him, is 
seised at date of judgment, or at any time afterwards, or 
over which he has at that date, or any time afterwards, any 
disposing power which he might, without absent of any 
other person, exercise for his.own benefit. 

12. Under a writ of Ji. fa., Sheriff may seize money or 
bank-notes, and cheques, bills of exchange, promissory 
notes, bonds, specialties, or other securities, for money of 
the debtor, and sue upon such securities in his (the Sheriff's) 
name ; but Sheriff not bound to sue upon them unless in- 
demnified. 

13. A judgment to operate as a charge upon real estate 
of debtor, in the. same manner as if the judgment-debtor 
had by writing agreed to charge the real estate with the 
judgment, debt, and interest ; but no proceedings are to be 
taken in equity to obtain the benefit of such charge until 
expiration of one year from date of judgment. 

14. Government stock, or shares in any public company 



53 JUDGliENTS. 



I 



in England of judgment-debtor, may, by order of a judge of 
a superior court at Westminster, stand charged with judg- 
ment, debt, and interest ; such order to entitle judgment- 
creditor to same remedies as if such charge were made by 
judgment-debtor; but no proceedings shall be taken to 
enforce such charge till expiration of six calendar months 
from date thereof. 

15. Such charging order, after notice to the bank or 
company, is to operate as a distringas. 

17. JudgmentHiebts to carry interest at 4 per cent, from 
date. 

18. Decrees of equity, and rules of common law, and 
orders in lunacy, to have the effect of judgments. 

19. No judgment to affect real estate under this Act, as 
against purchasers, mortgagees, or creditors, until registered 
in Common Pleas in name of debtor. 

22. Judgments of Inferior Courts of Record, and orders 
directing payment of money or costs, may be removed into 
a superior court at Westminster by order of such superior 
court, and thereupon such judgment or order shall have the 
same force and effect as a judgment of a superior court, and 
the costs of such removal shall be recovered as if they were 
part of such judgment or order. 



2 & 3 VICT. c. 11. 

4th June 1839. 

4. Judgments registered under 1 <fe 2 Vict. c. 110 shall, 
after expiration of five years from registry, be void against 
purchasers, mortgagees, or creditors, unless re-registered 
within five years before the execution of the conveyance or 
other instrument; or, as to creditors, within five years 
before their right accrued, and so, toties qtiotieSy at the ex- 
piration of every succeeding five years. 

5. Judgments, &c., though duly registered, not to affect 
purchasers or mortgagees without notice further than they 
would have done if duly docketed prior to 1 & 2 Vict. c. 
110. 

7. Lis pendens not to bind a purchaser or mortgagee 
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-without notice, unless registered in Common Pleas, and re- 
registered like a judgment. 

8. Crown debts not to affect lands as to purchasers or 
mortgagees unless registered in Common Pleas. 

10. Although a crown debt be not paid off, the Commis- 
sioners of the Treasury may grant a certificate that any 
lands of the crown debtor shall be held by a purchaser or 
mortgagee discharged from all claims of the Crown. 

11. Such certificate is not to prejudice the rights of the 
Crown in respect of the other lands of the debtor. • 

12. Act not to extend to Ireland. 



3 & 4 VICT. c. 82. 

*7th August 1840. 

1. Extends sect. 14 of 1 & 2 Vict. c. 110 to interests in 
stock, whether in possession or reversion, vested or contin- 
gent, as well as to the annual produce thereof; also to 
stock standing in the name of the Accountant-General of 
the Court of Chancery. 

2. Judgments not to affect purchasers, mortgagees, or 
creditors, unless registered, any notice thereof notwith- 
standing. 

18 & 19 VICT. c. 15. 

26<^ April 1855. 

6. The lapse of more than five years since registration of 
judgment to be of no consequence, provided the judgment 
be re-registered within five years before the conveyance, 
&c. 

7. No judgment or order removed into a superior court 
tinder sect. 22 of 1 & 2 Vict. c. 110 shall bind land against 
purchasers, mortgagees, or creditors unless after removal it 
be registered, and, if necessary, re-registered like a judg- 
ment of a superior court. 

11. Judgments and crown debts against mortgagees not 
to bind lands as against a purchaser, when such mortgagees 
are paid off prior to or at time of conveyance to such pur- 
chaser. 
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12. Annuities or rent-charges hereafter granted (other- 
wise than by marriage settlement) for life or lives or years, 
or greater estate determinable on lives, not to affect lands 
as against purchasers, &c., unless registered in Common 
Pleas. 

14. Annuities and rent-charges given by will excepted. 



22 & 23 VICT, a 35. 

13^^ August 1859. 
CROWN DEBTS. 

22. After December 31st 1859, the provisions of 2 & 3 
Vict, ell, and 18 & 19 Vict. c. 15, as to registry and re- 
registry of judgments shall apply to Crown Debts. 

23 & 24 VICT. c. 38, 

23fl? Juli/ 1860. 

1. No judgment hereafter entered up to affect land as 
to a bond fide purchaser or mortgagee (with or without 
notice), unless a writ of execution have been issued and 
registered prior to the conveyance and payment of pur- 
chase-money, and unless such execution be put in force 
within three calendar months after registration. 

2. Such registry to be in the Common Pleas in the name 
of the creditor. 

3 and 4. Judgments, unless registered and duly re-regis- 
tered, not to have any preference against heirs, executors, 
or administrators, in the administration of assets. 

5. " Judgment " shall include registered decrees, orders 
of Courts of Equity and Bankruptcy and other orders 
having the operation of a judgment. 



27 & 28 .VICT. c. 112. 

29^;^ July 1864. 
1. 1^0 future judgment to affect land of any tenure until 
such land be actually delivered in execution under a writ of 
elegit or other lawful authority. 
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3. Such writ of execution to be registered in Common 
Fleas in name of debtor. 

4. The creditor to whom land delivered in execution, 
and whose writ of execution is registered, is entitled to an 
order for sale from Court of Chancery, on petition in a 
summary way — such petition need be served on debtor only. 

5. Other judgment-creditors, prior or subsequent, having 
a charge on the land, to be served with notice of order for 
sale, and proceeds of sale to be distributed according to 
priorities. 

31 & 32 VICT. c. 54. 

I2th Jvly 1868. 

JUDGMENTS EXTENSION ACT, 1868. 

1. Where judgment shall be obtained in the courts at 
Westminster, a certificate thereof in the prescribed form 
may be registered in the Court of Common Pleas at Dublin, 
and where judgment shall be obtained in the Courts at 
Dublin, a certificate thereof may be registered in the Court 
of Common Pleas at Westminster, and thereupon such cer- 
tificate shall have the force of a judgment of the Court in 
which such certificate is registered, and the costs of obtain- 
ing and registering such certificate shall be recovered as if 
part of the original judgment. No such certificate shall 
be registered more than twelve months after date of the 
judgment unless leave has first been obtained from the 
court in which it is sought to register such certificate. 

2. This section contains similar provisions as to regis- 
tering a certificate of a judgment, obtained in the Courts at 
Westminster or Dublin, in Scotland. 

3. This section contains similar provisions as to regis- 
tering a certificate of a judgment obtained in the Court of 
Session, Scotland, in England, or Ireland. 

4. The Courts of Common Pleas at Westminster and 
Dublin, and the Court of Session in Scotland shall have the 
same jurisdiction over any judgment or certificate registered 
under this Act as they have over a judgment of their own 
courts, but only so far as relates to execution under this 
Act. 
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5. In proceeding on such certificate, plaintiff shall not 
be required to find security for costs on the ground that he 
is resident in a different part of the United Kingdom, 
unless ordered by the court or judge on special grounds. 

6. In actions brought in Ikigland, Scotland, or Ireland, 
on any judgment which might be registered under this Act, 
in the country in which such action is brought, no costs 
shall be allowed unless the court in which such action is 
brought, or a judge thereof, otherwise order. 

7. Po^ er for the judges to make rules for execution of 
this Act. 

8. Act not to apply to any decreet pronounced in absence 
in an action proceeding on an arrestment used to found 
jurisdiction in Scotland. 



STATUTORY RELEASE. 

4 & 5 VICT. c. 21. 

18^ May 1841. 

1. A release of a freehold estate, executed on or after the 
15th May 184!, expressed to he made in pursuance of this 
Act, to be as effectual as if a bargain and sale or lease for a 
year had also been executed. 

2. The recital of a bargain and sale or lease for a year, 
in a release executed before the 15th May 1841, to be con- 
clusive evidence of the execution of such bargain and sale 
or lease for a year. 



REAL PROPERTY AMENDMENT ACT. 

8 & 9 VICT. c. 106. 

4ih August 1845. 

2. After the 1st October 1845, all corporeal heredita- 
ments shall, as regards the conveyance of the immediate 



REAL PROPERTY AMENDMENT ACT. 63 

freehold thereof, be deemed to lie in grant as well as in 
livery. 

3. Feoffments (except under custom by infant), partitions, 
and exchanges (except of copyholds), leases required by 
law to be in writing, assignments of chattel interests (ex- 
cept copyholds), and surrenders in writing (except of copy- 
holds or interests which might by law have been created 
without writing), made after 1st October 1845, to be void 
at law unless made by deed. 

4. A feoffment made after 1st October 1845, not to have 
a tortious operation ; an exchange or partition made after 
that date not to imply any condition in law; the word 
" give " or " grant " in a deed executed after that date not 
to imply any covenant in law, except so far as the words 
"give*' or ** grant" may by Act of Parliament imply a 
covenant. 

5. Under an indenture executed after 1st October 1845, 
an immediate interest in hereditaments, and the benefit of 
a covenant, respecting them, may be taken, although the 
taker be not a party to such indenture; no longer necessary 
to indent an indenture. 

6. After the 1st October 1845, a contingent, an execu- 
tory, and a future interest, and a possibiUty coupled with 
an interest in hereditaments of any tenure, also a right of 
entry, to be alienable by deed; but if by a married woman, 
to be executed conformably to 3 & 4 Wm. IV. c. 74. 

7. After 1st October 1845, an interest in hereditaments 
in England may be disclaimed by a married woman by deed 
executed conformably to 3 & 4 Wm. IV. c. 74, 

8. Contingent remainders to be capable of taking effect, 
notwithstanding the determination by forfeiture, surrender, 
or merger of any preceding estate of freehold. 

9. When the reversion on a lease is surrendered or merged 
after 1st October 1845, the next estate shall, for purpose of 
preserving the incidents to such reversion as, but for such 
surrrender or merger, would have subsisted, be deemed the 
reversion expectant on same lease. 

10. Act not to extend to Scotland. 
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SATISFIED TERMS ACT. 

8 & 9 VICT. c. 112. 

8^^ August 1845. 

1. Every satisfied term of years attendant upon the in- 
heritance either hy express declaration or construction of 
law on 31st Decemher 1845, shall on that day cease and 
determine, except that such term, if attendant by express 
declaration, shall afifbrd the same protection against incum- 
brances as if it had continued to subsist but had not been 
assigned after 31st December 1845. 

2. Every term of years becoming satisfied after 31st De- 
cember 1845, shall, immediately on becoming attendant 
upon the inheritance, absolutely cease and determine. 

4. Act not to extend to Scotland. 



THE TRUSTEE ACT, 1850. 

13 & 14 VICT. c. 60. 

6th August 1850. 

2. The word " trust" shall not mean the duties incident 
to an estate conveyed by way of mortgage, but with this 
exception the words "trust" and "trustee" shall include 
implied and constructive trusts, and also the duties incident 
to the office of a deceased's personal representative. 

3. The Lord Chancellor may make an order vesting the 
lands of a lunatic trustee or mortgagee in such person, and 
for such estate, as the Lord Chancellor shall direct ; such 
order to have the effect of a conveyance. 

4. The Lord Chancellor may make an order releasing 
the lands of a lunatic trustee or mortgagee from his contin- 
gent right therein, or disposing of the same to such person 
as the Lord Chancellor shall direct. 

5. The Lord Chancellor may make an order vesting in 
any person the right to transfer the stock of lunatic trustees 
or mortgagees, or^to sue for their choses in action; and where 
a person is joint triistee or mortgagee with a lunatic, tho 



THE TRUSTEE ACT, 1850. 65 

Lord Chancellor may make an order vesting the right to 
transfer their stock or receive the dividends, or to sue for 
their choses in action, either in such joint trustee or mort- 
gagee, or in him together with any other person. 

6. The^Lord Chancellor may make an order vesting the 
right to transfer stock standing in name of a lunatic per- 
sonal representative, or to receive the dividends thereof, or 
to sue for choses in action vested in such lunatic personal re- 
presentative, in any person the Lord Chancellor may appoint. 

7. The Court of Chancery may make an order vesting 
the lands of infant trustees and mortgagees in such persons 
and for such estate as Court shall direct ; such order to 
have the effect of a conveyance. 

8. Tlie said Court may make an order releasing the lands 
of an infant trustee or mortgagee from his contingent right 
therein, or disposing of the same to such persons as the 
Court shall direct. 

9. The said Court may make an order vesting the lands 
of a sole trustee out of the jurisdiction, or who cannot be 
found, in such persons and for such estate as the Court shall 
direct ; such order to have the effect of a conveyance. 

JO. Where a person is seised of lands jointly with a per- 
son out of the jurisdiction, or who cannot be found, the 
Court may make an order vesting such lands, in the person 
so jointly seised, or in him together with any other person 
and for such estate as the Court shall direct j such order to 
have the effect of a conveyance. 

11. The said Court may make an order releasing the 
lands of a sole trustee out of the jurisdiction, or who cannot 
be found, from his contingent right therein, or disposing of 
the same to such persons as Court shall direct. 

12. Where a joint trustee is out of the jurisdiction, or 
cannot be found, the Court may make an order disposing 
of his contingent right in the lands to the persons jointly 
entitled with him, or to them together with any other per- 
son ; such order to have the effect of a conveyance. 

13. When it is uncertain which of several trustees was 
the survivor, the said Court may make an order vesting the 
lands in such persons and for such estate as it shall difect ; 
such order to have the effect of a conveyance. 

14. When it is uncertain whether the last trustee be 

E 
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living or dead, the said Court may make an order vesting 
the lands in such persons and for such estate as the Court 
shall direct ; such order to have the eiOfect of a conveyance. 

15. When a trustee dies intestate, without an heir, or his 
heir or devisee be unknown, the said Court may make an 
order vesting the lands in such persons and for such estate 
as the Court shall direct ; such order to have the effect of 
a conveyance. 

16. The said Court may make an order releasing the lands 

from the contingent right of unborn trustees, or vesting in 

any persons the estates which such unborn trustees would 

be seised of upon coming into existence. 

Sections 17 and 18 are repealed by " The Trustee Extension Act^ 
1852," sec. 2, pott. 

19. When a mortgagee dies without having entered into 
possession, and the mortgage money has been paid off, or 
the person entitled to it consents to an order for reconvey- 
ance, then, in any of the following cases, the said Court may 
make an order vesting the lands in such persons and for 
such estate as the Court shall direct, — that is to say : 

When the heir or devisee of such mortgagee be out of the 
jurisdiction, or cannot be found. 

When the heir or devisee of such mortgagee, upon demand 
by a person entitled to a conveyance of such lands 
or his agent, states in writing that he will not 
convey same, or does not convey same for twenty- 
eight days after tender to him of conveyance. 

When it is uncertain which of several devisees of such 
mortgagee was the survivor. 

When it is uncertain as to the survivor of several devisees 
of such mortgagee, or whether the heir of such mort- 
gagee be living or dead. 

When such mortgagee has died intestate without an 
heir, or his heir or devisee is unknown. 

Such order to have the effect of a conveyance. 

20. In every case where the Lord Chancellor or the said 
Court could, under the provisions of this Act, make an 
order having the effect of a conveyance of lands, or of 
a release of the contingent right of any person bom or 
unborn, the Lord Chancellor, or the said Court, if more 
convenient, may appoint a person to convey such lands or 
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release such contingent right ; and in every case where the 
Lord Chancellor or the said Court could, under the said 
proTisions, make an order vesting the right to transfer stock, 
the Lord Chancellor or the said Court, if more convenient, 
may direct the proper officer of the Bank of England, or of 
any other Company, at once to transfer the stock to the 
persons to be named in the order. 

21. As to lands in the Duchy of Lancaster, or the Counties 
Palatine of Lancaster or Durham, the Court of the Duchy 
Chamber of Lancaster, and the Court of Chancery in the 
Counties Palatine of Lancaster and Durham, may make like 
orders in the same cases as the Court of Chancery may 
make under the aforesaid provisions as to any lands. 

22. When a person is trustee of any stock or chose in 
action jointly with any person out of the jurisdiction, or 
who cannot be found, or of whom it is uncertain whether 
he be living or dead, the said Court may make an order 
vesting the right to transfer such stock or receive the 
dividends, or to sue for such chose in action, either in such 
joint trustee or in him, together with any person the Court 
may appoint ; and when a sole trustee of any stock or chose 
in action is out of the jurisdiction, or cannot be found, or it 
is uncertain whether he be living or dead, the said Court 
may make an order vesting the right to transfer such stock, 
or receive the dividends, or to sue for such chose in action, 
in any persons the Court may appoint. 

23. Where a sole trustee of stock or chose in action ne- 
glects or refuses to transfer such stock or receive the divi- 
dends, or to sue for such chose in action, for twenty-eight 
days after request in writing by the person absolutely enti- 
tled, the Court may make an order vesting the sole right to 
transfer such stock or receive the dividends, or to sue for 
such chose in action, in such persons as Court may appoint. 

24. Where one of several trustees of stock or chose in 
action neglects or refuses to transfer such stock or receive 
the dividends, or to sue for such chose in action, for twenty- 
eight days after request in writing by the person absolutely 
entitled, the Court may make an order vesting the right to 
transfer such stock, or receive the dividends, or to sue for 
such chose in action, in the other trustees, or in any person 
wliom Court may appoint jointly with them. 
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25. When stock is standing in the sole name of a deceased 
person, and his personal representative be out of the juris- 
diction, or cannot be found, or it be uncertain whether he 
be living or dead, or such representative refuse to transfer 
such stock or receive the dividends for twenty-eight days 
after request in writing by the person absolutely entitled, the 
said Court may make an order vesting the right to transfer 
ijuch stock or to receive the dividends in any person whom 
the said Court may appoint. 

26. [This section relates to the effect of an order vesting 
the leg^ right to transfer stock.] 

27. [This section relates to the effect of an order vesting 
the legal right to sue for a chose in action.] 

28. An order vesting copyhold lands in any person, made 
with consent of lord of the manor, shall have the effect of 
vesting such lands accordingly, without any surrender or 
admittance. 

29. When a decree is made for salQ of lands for payment 
of debts of a deceased person, every person seised of such 
lands, or entitled to a contingent right therein as heir, or 
under will of debtor, shall be deemed so seised or entitled 
upon a trust within the meaning of this Act ; and the Court 
may make an order discharging the contingent right under 
the will of such debtor of any unborn person. 

30. In any decree for specific performance of a contract 
as to lands, or for partition, exchange, conveyance, or assign- 
ment of lands, either in cases of election or otherwise. Court 
may declare that any of the parties to the suit are trustees 
of such lands within the meaning of this Act, or to declare 
that the interests of unborn persons are the interests of 
persons who upon coming into existence would be trustees 
within the meaning of this Act; and thereupon Lord 
Chancellor or the Court, as case may be, may make such 
order as to the interests of such persons, born or unborn, 
as the said Court or Lord Chancellor might make concerning 
the interests of trustees bom or unborn. 

31. Lord Chancellor or said Court may give directions 
as to how the right to stock or choses in action vested under 
this Act shall be exercised, and such directions shall be 
enforced like other orders under this Act. 

32. If expedient to appoint new trustees, and it be 
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inexpedient, difficult, or impracticable so to do without 
aid of the Court, the Court may make an order appointing 
Dew trustees either in substitution for or in adcution to 
anj existing trustees. 

33. The trustees so appointed shall have the powers of 
trustees appointed in a suit. 

34. Upon appointment of new trustees, the Court may 
by same or subsequent order direct the lands to vest in the 
trustees ; such order to have the effect of a conveyance. 

35. Upon appointment of new trustees, the Court may 
by same or subsequent order vest the right to call for 
transfer of stock, or receive dividends, or sue for choses in 
action, in the trustees. 

36. Such appointment not to be a discharge to a former 
or continuing trustee, further than an appointment under a 
power would have been. 

37. An order for appointment of new trustees or con- 
cerning trust property may be applied for by any beneficiary, 
whether under disability or not, or by any trustee there- 
of ; and an order concerning any mortgaged property may 
be applied for by any persons beneficially interested in the 
equity of redemption, whether under disability or not, or 
by any person interested in the mortgage monies. 

38. Application for an order under the foregoing pro- 
visions may be made in the first instance to a Master in 
Chancery, who may certify that the applicant is entitled to 
an order as set forth in such certificate. 

39. Having obtained such certificate, applicant may apply 
to the Court by motion for an order as set forth in such 
certificate. 

40. Application for an order under foregoing provisions 
may be made by petition, supported by evidence by affidavit 
or otherwise ; notice of such petition to be served upon such 
persons as applicant deems entitled thereto. 

41. Upon the hearing. Court may direct a reference to 
chambers, or order petition to stand over for further evidence, 
or to enable notice thereof to be served upon any persons. 

42. Court may dismiss the petition or motion with or 
without costs. 

43. Court may make an order under this Act in any cause 
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or matter, either at the hearing of the cause, or of any peti- 
tion or motion in the cause or matter. 

44. Orders made by the Court under this Act for convey- 
ing lands or releasing contingent rights, and founded on 
certain allegations, shall be conclusive evidence of the matter 
contained in such allegations upon any question as to the 
validity of the order ; but this shall not prevent the Court 
directing a reconveyance or redisposition ; and Court may 
direct parties to suit concerning such lands to pay costs of 
an order improperly obtained. 

45. Lord Chancellor or the Court, as case may be, may 
exercise powers of Act to vest land, stock, or chose in action 
in trustees of any charity or society over which the Court 
would have jurisdiction in a suit duly instituted. 

46. There shall be no escheat or forfeiture of any lands, 
stock, or chose in action held upon trust or mortgage. 

47. But Act not to prevent escheat or forfeiture of bene- 
ficial interest of any trustee or mortgagee. 

48. Where an infant or person of unsound mind is entitled 
to money payable in discharge of property transferred under 
this Act, the same may be paid into the Bank of England, 
with the privity of the [Accountant-General *], in trust, in 
any cause then depending concerning such money, or if no 
cause, to the credit of such infant or person of unsound mind, 
subject to the order of the Court : the Court, upon petition, 
may order the same to be invested in the funds, and may 
order payment thereof, or of the dividends. 

49. Where in any suit it be proved that after diligent 
search a defendant trustee cannot be found, the Court may 
make a decree therein against such trustee in the same 
manner as if he had been duly served with process, and had 
appeared ^nd filed his answer, and had also appeared at the 
hearing; but no such decree shall bind such trustee in 
respect of any beneficial interest which he may have. 

50. [This section relates to the powers of the Masters in 
case of application being made to them in the first instance.] 

51. The Lord Chancellor and the said Court may order 
the costs of all proceedings under this Act to be paid and 
raised out of the lands or personal estate or rents or produce 

* For "Accountant-General," read "Pay master- General for the time 
ing on behalf of the Court of Cbancery." See 35 & 86 Vict. c. 44. 
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thereof, in respect of which the same will he made, or in such 
manner as the Lord Chancellor or the Court think proper. 

62. On any petition tinder this Act to the Lord Chancel- 
lor concerning a person of unsound mind, the Lord Chan- 
cellor may direct a commission in the nature of a writ de 
lunatico inquirendo to issue, and may postpone making an 
order upon such petition until a return be made to such 
commission. 

53. On any petition under this Act, the Lord Chancellor 
or the said Court may postpone making an order until the 
right of the petitioner has been declared in a suit. 

54. The powers of the Court under this Act shall extend 
to property in Her Majesty's dominions and colonies (ex- 
cept Scotland). 

55. The powers of the said Court under this Act may be 
exercised by the Court of Chancery in Ireland as to property 
there. 

56. The powers of the Lord Chancellor under this Act 
shall extend to property in Her Majesty's dominions and 
colonies (except Scotland and Ireland). 

57. The powers of the said Lord Chancellor under this 
Act may be exercised by the Lord Chancellor in Ireland 
with respect to property there. 

58. Short title, "The Trustee Act, 1850." 

59. Act to commence on 1st November 1850. 



THE TRUSTEE EXTENSION ACT, 1862. 

15 & 16 VICT. c. 55. 

ZOth June 1852. 

1. When a decree is made for sale of lands for any purpose 
whatever, every person seised of such land or entitled to a 
contingent right therein, being a party to the suit, or bound 
by the decree, shall be deemed so seised or entitled upon a 
trust -within the meaning of the Trustee Act, 1850; and 
the Court, if expedient for carrying sale into effect, may 
make an order vesting such lands for such estate as Court 
think fit, either in the purchaser or such other person as 
Court directs : such order to have the effect of a conveyance. 

2. Sections 17 and 18 of the Trustee Act, 1850, are 
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repealed. Where any person is joint or sole trustee of 
lands, or of a contingent right therein, and a demand be 
made by a person entitled to require a conveyance thereof, 
or Eis agent, requiring such trustee to convey the same, the 
Court may, if satisfied that such trustee has wilfully neglected 
to convey same for twenty-eight days after such demand, 
make an order vesting such lands in such person, and for 
such estate, as Court shall direct, or releasing such contingent 
right ; such order to have the effect of a conveyance. 

3. In the case of an infant sole trustee of stock, the 
Court may make an order vesting in any person the right 
to transfer same, or to receive the dividends ; and in the 
case of an infant joint trustee of stock, the Court may make 
an order vesting the right to transfer same, or to receive 
the dividends, either in the person jointly entitled with 
infant, or in him together with ^ny other person. 

4. Where any person neglects or refuses to transfer 
stock, or receive the dividends, or to sue for any chose in 
action for twenty-eight days after service on him of an 
order of the Court for that purpose, the Court may make 
an order vesting the right to transfer such stock, or receive 
the dividends, or to sue for such chose in action in such 
person as Court may appoint. 

5. On like neglect by legal personal representative of a 
deceased person, a similar order may be made. 

6. When an order has -been made vesting the right to 
stock, or the right to transfer same, or the right to call for 
transfer of same in any person, the legal right to transfer 
same shall vest accordingly ; and the Bank of England and 
other persons shall be bound to obey such person to the extent 
of the orders. 

7. Orders under this Act, or the Trustee Act 18^0, shall 
be an indemnity to the Bank of England and other com- 
panies and persons for complying with same. 

8. In the case of a joint or sole trustee being a felon, 
the Court, upon proof of conviction, may appoint a person 
to be trustee in his place, and may make an order vesting 
the landd or right to transfer stock, or to receive the divi- 
dends, in such new trustee ; such order to have the effect of 
a conveyance. 

9. If expedient to appoint new trustees, and it be inex- 
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pedient, difficult, or impracticable so to do without aid of 
Court, Court may make an order appointing new trustees, 
whether there be any existing trustee or not at the date of 
such order. 

10. Where Lord Chancellor has power under this Act, 
or the Trustee Act, 1850, to order a conveyance of land, or 
transfer of stock, or to make a vesting order, he may make 
an order appointing new trustees in like manner as the said 
Court, tfithout it being necessary that the order should be 
made in Chancery as well as in lunacy. ^ 

11. The jurisdiction conferred by this Act on the Lord 
Chancellor may be exercised by the persons for the time 
being' entrusted by the Queen's sign manual with the care 
of lunatics. 

12. Act to be construed as part of Trustee Act, 1850. 

13. All orders under Trustee Act, 1850, or this Act, 
which have the effect of a conveyance of lands, or transfer of 
stock only transferable by stamped deed, shall be chargeable 
with the same stamp duty as deeds of conveyance. 



THE SUCCESSION DUTY ACT, 186a 

16 & 17 VICT. 0. 51. 

4th August 1853. 

1. The term " real property " to include freeholds, copy- 
holds, and leaseholds in Great Britain and Ireland. " Per- 
sonal property '* not to include leaseholds. ** Property " to 
include real and personal property. 

2. Every past or future disposition of property whereby 
any person becomes entitled to property on the death of any 
person dr^iTig after the commencement of Acty and every de- 
volution by law of any beneficial interest in property or 
income upon the death of a person dying after that time, 
to be deemed to confer on the person entitled, by reason 
of such disppsition or devolution, a " succession ; " and the 
term " successor " shall denote the person so entitled ; and 
the term " predecessor *' shall denote the person from whom 
the interest is derived. 
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3. The beneficial interest accruing to a joint-tenant by 
survivorship to be deemed a " succession." 

4. A person exercising a general power of appointment, 
to be deemed to be entitled to the property appointed as a 
succession, derived from the donor of the power ; and any 
person taking by exercise of a limited power of appoint- 
ment, to be deemed to take the same as a succession, 
derived from the person creating the power. 

5. The increase of benefit accruing to any person upon 
the extinction of a charge, by death of owner of charge, to 
be deemed *a succession. 

10. Bates of succession duty to be as follows : — 
Where the successor shall be the lineal issue or ancestor 

of the predecessor, £1 per cent, upon the value. 
Where the successor shall be a brother or sister, or a 

descendant of a brother or a sister, £3 per cent. 
Where the successor shall be a brother or sister of the 

father or mother, or a descendant of a brother or 

sister of the father or mother of the predecessor, £5 

per cent. 
Where the successor shall be a brother or sister of the 

grandfather or grandmother, or descendant t)f the 

brother or sister of the grandfather or grandmother 

of the predecessor, £6 per cent. 
Where the successor shall be any other relation, or a 

stranger in blood, £10 per cent. 

15. Where any succession shall, before the successor be- 
comes entitled thereto, become vested by alienation in any 
other person, the same succession duty to be payable as if 
no such alienation had taken place ; ancl where a succession 
is accelerated by surrender of prior interests, same duty to 
be paid as if no acceleration had occurred. 

16. Successions for charitable, or public, purposes to be 
subject to duty at £10 per cent., with power for the trus- 
tees to raise same on security of the property. 

18. Exemptions from duty. — (1.) Where whole succes- 
sions from same predecessor are not of value of £100. (2.) 
Where the succession is of less value than £20. (3.) Where 
if a legacy it would be exempt from legacy-duty. 

20. Sucession-duty to be paid on successor becoi{iing 
entitled in possession. 
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21. The interest of a successor in real property to be 
considered to be of the value of an annuity equal to the 
annual value of such property, during his life, or any less 
period for which he may be entitled thereto ; such annuity 
to be calculated according to the tables annexed to this 
Act ; and the duty to be paid by eight equal half-yearly 
instalments, the first to be paid at expiration of twelve 
months next after successor becomes entitled in possession ; 
and if successor die before all instalments have become due, 
then any instalments not due at his decease to cease to be 
payable, except in case of a successor competent to dispose 
by will of a continuing interest in such property, in which 
case the unpaid instalments to be a continuing charge on such 
interest, and be payable by owner thereof for the time being. 

23. Timber to be charged with duty on the net monies 
derived per year from sales thereof, provided such monies 
exceed £10 a year. 

24. Advowsons or church patronage only to be liable to 
duty if sold by the successor, and then duty to be paid on 
amount of sale monies. 

29. Interest of successor in monies to arise from sale of 
real property under a trust for sale, so far as not charge- 
able with legacy duty, to be deemed personal property, 
chargeable with duty under this Act ; but if such monies 
are subject to re-investment in real property to which 
successor not absolutely entitled, they are to be deemed 
real property. 

30. Personal property subject to any trust for investment 
thereof in the purchase of real property to which the 
successor would be absolutely entitled, so far as not charge- 
able with legacy-duty, to be chargeable with duty under 
this Act as personal property; and personal property 
subject to investment in purchase of real property to which 
successor not absolutely entitled, so far as not chargeable 
with legacy-duty, to be chargeable with duty under this 
Act as real property. 

33. Donee exercising a general power of appointment, to 
be allowed to deduct from duty then payable any duty 
already paid by him in respect of any limited interest of 
his in the property. 
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34, 35, and 36. In calculating value of a succession, 
allowance to be made for imcumbrances not created bj 
successor, also for substantial repairs and improvements 
made by successor prior to possession. But no allowance 
for a contingent incumbrance ; though, if it take efifect, a 
return of duty to be made ; and no allowance for contin- 
gency on happening of which property may pass to another, 
but if it so pass, a return of duty to be made. 

38. If successor, on taking a succession, be bound to 
relinquish other property, he is to have an allowance in 
respect of it. 

40. Duty may be paid in advance at a discount of 4 per 
cent. 

42. The duty imposed by this Act to be a first charge on 
the interest of the successor, and of all persons claiming in 
his right in real property ; and also on the interest of the 
successor in personal property, while the same remains in 
the ownership or control of the successor or his trustee, or 
of the husband of any wife who shall be successor. Such 
duty to be a debt to the crown, having, as to real property, 
priority over all charges and interests created by the 
successor, but not to charge any other of his real property. 

43. The Commissioners, at request of successor, are to 
make separate assessments of duty in respect of separate 
properties, or of defined portions of the same property; 
and in such cases the respective properties shall be charge- 
able only with the amount of duty separately assessed in 
respect thereof. Commissioners may by certificate also 
declare, that duties already assessed shall thenceforth, as to 
unpaid instalments, be charged on separate parts only of 
the property assessed. 

44. Besides the successor, trustees, executors, and ad- 
ministrators are to be accountable for duty to extent of 
property received by them. 

50. A person dissatisfied witk Commissioners' assessment 
may appeal to Coxirt of Exchequer ; or, if sum in dispute in 
respect of duty not exceeding £50, to a County Court. 

52. The receipt for succession duty to exonerate a band 
flde purchaser for value without notice, notwithstanding 
misetatement, &c., in the account. 



LOCKE king's act. 77 

53. In suits for administration, court is to provide for 
legacy and succession duty. 

54. Act to commence on the 19th of May 1853. 



LOCKE b:ing's act. 

17 & 18 VICT. c. 113. 

11^^ August 1854. 

1. When any person dies after 31st December 1854, 
seised of any estate in lands charged with a mortgage debt, 
his heir or devisee shall not be entitled to have such 
mortgage debt discharged out of the persona^ estate, but 
the land so charged shall (without prejudice to the remedies 
of the mortgagee) be primarily liable to the payment of 
such mortgage debt, unless the mortgagor has by will or 
deed signified a contrary intention. But Act not to affect 
the rights of persons claiming under a will or document 
made before the 1st January 1855. 

2. Act not to extend to Scotland. 



LOCBZB Em^G'S AMENDMENT ACT. 

30 & 31 VICT. c. 69. 

26th July 1867. 

1. In construction of wills of persons dying after the 
31st of December 1867, a general direction that all the 
debts of testator shall be paid out of his personal estate is 
not to include mortgage debts, unless they are expressly or 
by necessary implication referred to. 

2. The word " mortgage " in Locke King's Act and this 
Act, to extend to a lien for unpaid purchase money on land 
purchased by a testator. 

3. Act not to extend to Scotland. 



78 LEASES AND SALES OF SETTLED ESTATES ACT. 



INFANTS' SETTLEMENTS ACT. 

18 & 19 VICT. c. 43. 

2nd July 1855. 

1. Hereafter infants may in contemplation of their 
marriage, with the sanction of the Court of Chancery, make 
binding settlements or contracts for settlements of their 
property, or property over which they have any power of 
appointment, but this enactment shall not extend to powers 
of which it is expressly declared that they shaU not be 
exercised by an infant. 

2. But if any appointment, or disentailing assurance, be 
executed by any infant tenant-in-tail under the provisions 
of this Act, and such infant afterwards die under age, such 
appointment or disentailing assurance shall be void. 

3. The sanction of the Court of Chancery to such settle- 
ment or contract for a settlement, may be given upon 
petition of the infant, or his or her guardian, in a summary 
way ; and the Court may require any persons interested in 
the property to be served with notice of such petition. 

4. Act not to apply to a male uuder 20, or to a female 
under 17 years of age. 



LEASES AND SALES OF SETTLED ESTATES 

ACT. 

19 & 20 VICT. c. 120. 

29th July 1856. 

1. The term " settlement " to signify any instrument by 
which lands are limited to persons by way of succession. 

2. The- Court of Chancery, if it shall deem it proper and 
consistent with a due regard for the interests of all parties, 
may authorise leases of settled estates upon the following 
conditions : 

IsL Such lease to take effect in possession at or within a 
year after making thereof, and not exceeding for an 
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agricultural or occupation lease 21 years, for a 
mining lease, or a lease of water, water-mills, way- 
leaves, water-leaves, or other rights or easements, 
40 years, and for a building lease 99 years, or if the 
Court satisfied that it is the usual custom of the 
district, and beneficial to the inheritance, to grant 
building leases for longer terms, then for such term 
as the Court shall direct. 

idly. Such lease to be for the best rent, without fine. 

3c//y. Where the lease is of minerals, and the person 
entitled to the receipt of such rent is a person 
, entitled to work such minerals for his own benefit, 

one-fourth part of such rent, and otherwise, three- 
fourth parts thereof shall be set aside and in- 
yested. 

ithly. Such lease not to authorise felling of trees, unless 
necessary for clearing the ground for works 
authorised by the lease. 

bthly. Such lease to be by deed, and to contain a con- 
dition for re-entry on non-payment of rent for not 
less than 28 days — counterpart to be executed by 
lessee. 

5. A lease granted under this Act may be surrendered 
and renewed. 

6. Court may authorise preliminary contracts for such 
leases. 

7. The Court may authorise leases, either by approving 
of particular leases, or by vesting powers of leasing, in con- 
formity with the Act, in trustees. 

9. After approval of a lease or contract for a lease Court 
shall direct who shall execute same as lessor ; and the lease 
or contract executed by such person shall take effect as if 
he were at date of execution absolutely entitled to the 
whole estate bound by the settlement. 

10. Such powers of leasing may be vested either in the 
existing trustees of the settlement or in any other persons : 
and the Court may impose conditions as to consents or 
otherwise on the exercise of such power. 

11. The Court of Chancery may, if it deem it proper and 
consistent with a due regard for the interests of all parties^ 
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authorise a sale of any settled estates or timber thereon 
(except ornamental timber). 

12. The consideration for land sold for building purposes 
may, by leave of Court, be a rent issuing out of such land. 

13. On a sale of land, minerals may be excepted. 

14. The Court may direct part of settled estates to be 
laid out for streets, squares, gardens, sewers, water-courses, 
&c., either to be dedicated to the public or not. 

15. On every sale or dedication effected as aforesaid 
Court may direct who shall execute conveyance ; and the 
deed so executed shall operate as if settlement had con- 
tained power for such person to effect such sale or dedica- 
tion. 

16. Any person entitled to possession, or receipt of the 
rents and profits, of any settled estates, for years, deter- 
minable on his death, or for life, or any greater estate, may 
apply to Court by petition to exercise the powers of the 
Act. 

17. Application to Court is to be made with consent of 
following parties, viz. : 

Where there is a tenant-in-tail under the settlement 
in existence and of full age, then such tenant-in-tail, 
or if there is more than one such tenant-in-tail, then 
the first of such teuants-in-tail, and all persons in 
existence having any beneficial interest under the 
settlement prior to such estate-tail, and all trustees 
having any estate on behalf of any unborn child 
prior to such estate-tail. And In every other case 
the parties to consent are the persons in existence 
having any beneficial interest under the settlement, 
and all trustees having any interest on behalf of any 
unborn child. 

18. But unless there be a person entitled to an estate of 
inheritance whose consent cannot be obtained, the Court 
may give effect to any petition, subject to the rights of non- 
consenting parties. 

19. Notice of any application to Court under this Act to 
be served on all trustees possessed of any estate in trust for 
any person whose consent is required. 

20. Notice of such application to be inserted in such \ 
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newspapers as Court shall direct, and any person, interested 
or not^ may apply by motion for leave to be heard on such 
application. 

21. No application under this Act to be granted where a 
similar application has been rejected by Parliament. 

22. Court to direct that notice of the exercise of any of 
the powers of Act be placed on the settlement, or other- 
wise. 

23. Monies received on sales under this Act, or set aside 
out of rent of minerals, may be paid to trustees or into the 
Bank to the account of [*Aocountant-Greneral of Court of 
Chancery,] ex parte the applicant in the matter of this Act^ 
and be applied in : 

(1) The redemption of land tax, or discharge of incum- 

brances on the hereditaments in respect of which 
such money was paid^ or on other hereditaments 
subject to same trusts ; or 

(2) The purchase of other hereditaments to be settled on 

same trusts ; or 

(3) The payment to person absolutely entitled. 

25. Until money be so applied, it shall be invested in 
Exchequer Bills or in 3 per cent Consols, as the Court 
directs ; and the dividends paid to the parties entitled. 

26, Court may exercise the powers of this Act re- 
peatedly ; but it may not exercise them if they are ex- 
pressly or impliedly negatived by the settlement. 

28. Acts of the Court purporting to be in pursuance of 
Act not to be invalidated on the ground that Court was 
not authorised to empower the same. 

29. Court may order the costs of application under Act 
to be a charge on the hereditaments, the subject of such 
application, or other hereditaments in same settlement; 
and to be raised by sale or mortgage of part of such here- 
ditaments, or out of the rents. 

32. Any person entitled to the possession or receipt of 
the rents and profits of any settled estates for life, or years 
determinable with his life, or for any greater estate, either 
in his own right or in right of his w^e, unless settlement 
contain an express declaration to the contrary; and also 
any person entitled to the possession or receipt of the rents 

* See note at page 70. i^ 
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and profits of any unsettled estates as tenant by curtesy 
or in dower, or in right of a wife who is seised in fee, may, 
without any application to the Court, demise the same, 
except the principal mansion-house and the demesnes 
thereof, and other lands usually occupied therewith, for not 
exceeding 21 years to take effect in possession, provided 
such demise be by deed for the J^est rent, without fine, or 
other benefit in nature of a fine, such rent to be incident to 
the immediate reversion : and provided such demise be not 
without impeachment of waste, and contain a covenant for 
payment of rent and such other usual and proper covenants 
as lessor thinks fit, also a condition of re-entry on non- 
payment for a period not less than 28 days of the rent 
thereby reserved, and on non-observance of any of the 
covenants or conditions therein contained; and provided a 
counterpart be executed by lessee. 

33. Such leases to be valid against grantor and all 
persons entitled to subsequent estates, under s^me settle- 
ment, if the estates be settled, and if unsettled, against 
all persons claiming through the wife or husband of grantor. 

34. Execution of lease by lessor to be sufficient evidence 
that counterpart been executed by lessee. 

36. Applications under Act on behalf of infants, lunatics, 
and bankrupts, may be made by their guardians, com- 
mittees, and assignees respectively. 

37. A married woman applying to Court under Act is 
to be examined apart from her husband, as to her free 
consent, and that whether the hereditaments are settled 
to her separate use or not : and no clause restraining anti- 
cipation shall prevent Court exercising powers of Act. 

38. Such examination to be made either by the Court or 
by some solicitor duly appointed by the Court. 

39. Subject to such examination, married women may 
make or consent to applications whether of full age or 
infants. 

41 . Persons entitled to the possession, or receipt of the 
rents and profits of estates, may exercise the powers of Act 
although their estate be incumbered, but the interests of 
incumbrancers shall not be thereby affected, unless they 
concur. 
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42. Act not to authorise sale, or lease beyond 21 years, 
of estates in which by Act of Parliament tenants-in-tail are 
I'estrained from barring their entails, or where reversion is 
vested in Crown. 

43. Act not to authorise a lease of copyholds contrary to 
custom of manor without lord's consent. 

44. Act extends to settlements made before or after it 
comes in force, except the provisions as to demises to be 
made without leave of Court, which shall extend only to 
settlements made after Act comes in force. 

45. Act not to extend to Scotland. 

46. Act to come in force on the 1st November 1856. 



SETTLED ESTATES AMENDMENT ACT. 

21 & 22 yiCT. c. 77. 

2d August 1858. 

2. The term ** building lease" in 19 & 20 Vict. c. 120, 
to include repairing lease, but no repairing lease to exceed 
60 years. 

3. The powers to grant leases contained in said Act, to 
include powers to lords of settled manors to licence their 
copyholders to grant similar leases. 

4. The power given by sect. 2 of said Act, to extend the 
term for building leases, to apply to all other leases men- 
tioned in that section (except agricultural leases). 

5. The power given by sect. 5 of said Act to surrender 
leases shall extend to all leases, whether granted in pur- 
suance of the said Act or otherwise. 

6. The examination of a married woman out of the 
jurisdiction, under sect. 38 of said Act, may be made by any 
person appointed by the Court, whether a solicitor or not. 

8. Demises under sect. 32 of said Act to be valid against 
the wife of any husband making such demise of estates to 
which he is entitled in right of such wife. 
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SETTLED ESTATES FURTHEB AMENDMENT 

ACT. 

27 & 28 VICT, a 45. 

1. In orders to be made under sect. 10 of 19 & 20 Yict 
c. 120, for vesting powers of leasing in trustees or others, 
no condition is to be inserted requiring leases to be settled 
by the Court, or to be conformable with a model lease, un- 
less the parties desire it, or the Court think it expedient. 

3. In determining what are settled estates within 19 & 
20 Vict. c. 120, the Court is to be governed hj state of 
facts at the time of the settlement taking effect. 

5. Act to extend to Ireland, but not to Scotland, 



SETTLED ESTATES AMENDMENT ACT. 1874. 

37 & 38 VICT. c. 33. 

leefc July 1874. 

2. Where, under principal Act, consent of any person to 
any application is required, and such consent be not 
obtained, notice shall be given to him requiring him to 
notify within a certain time whether he assents or dissents, 
or submits his rights to the Court. If no such notification be 
given in due time, such person shall be deemed to have 
submitted his rights to the Court. 

3. Court may make an order under said Act, notwithstand- 
ing the consent of any such person be not obtained ; but the 
Court shall have regard to the number of persons consent- 
ing and dissenting, or submitting their rights to Court, and 
to the amount of interest of such persons. 



LORD ST. LEONARD'S ACT. 85 



REVERSIONARY INTERESTS OP MARRIED 
WOMEN IN PERSONAL ESTATE. 

20 & 21 VICT, a 57. 

25th August 1857. 

1, 2, 3, & 4. After the 31st December 1857, every 
married woman may, by deed, dispose of her future or 
reversionary interest, vested or contingent, in personal 
estate derived under any instrument made after that date, 
except her marriage settlement, and may extinguish a 
power over such personal estate, and release her equity to 
a settlement out of personal estate to which she is en- 
titled in possession under any such instrument as afore- 
said, but no such disposition to be valid unless the 
husband concur in the deed, and the deed be duly acknow- 
ledged, under 3 & 4 Wm. IV. c. 74. Act not to extend to 
any reversionary interest of which there is a restraint on 
alienatidn. 

5. Act not to extend to Scotland. 



LORD ST. LEONARD'S LAW OP PROPERTY 

AMENDMENT ACT. 

22 & 23 VICT. C. 35. 

13^^ August 1859. 

LEASES. 

1. Where any licence to do any act, which without such 
licence would create a forfeiture under a condition in the 
lease, shall hereafter be given, such licence shall, unless 
otherwise expressed, extend only to the permission actually 
given, and shall not prevent any proceeding for any sub- 
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sequent breach, and the condition of re-entry shall remain 
in all respects as if such licence had not been giyeii, 
except in respect of the particular matter authorised to be 
done. 

2. Where a lease contains a power of re-entry on assign- 
ing or doing any other act without licence, and licence be 
given to one of several lessees to assign or do any other act 
prohibited without licence, or be given to a lessee as to 
part of the property, such licence not to extinguish the 
right of re-entry for breach of covenant by co-lessees, or by 
lessee of the rest of the property. 

3. Where the reversion on a l6ase is severed, and the 
rent legally apportioned, the assignee of each part of the 
reversion shall in respect of the apportioned rent have 
same powers of re-entry for non-payment as if such powers 
were originally reserved to him. 



POLICIES OF INSURANCE. 

4. A Court of Equity may relieve against forfeiture for 
breach of a covenant to insure, if no damage by fire has 
happened, and the breach has in the opinion of the Court 
been committed through accident or mistake, or otherwise, 
without fraud or gross negligence, and there is an insurance 
on foot at time of application to Court in conformity with 
covenant. 

5. If relief be granted, a record thereof is to be made by 
indorsement on lease or otherwise. 

6. The Court not to relieve same person more than once 
in respect of same covenant ; nor to relieve if a forfeiture 
has been already waived out of Court 

7. A lessor or mortgagee to have the same benefit from 
an informal insurance as from an insurance effected in con- 
formity with the covenant. 

8. If a purchaser of leaseholds under a lease containing 
a covenant by lessee to insure, be furnished with the receipt 
for the last payment of rent due before completion of 
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purchase, and there be subsisting at the completion of 
purchase an insurance in conformity with the covenant, 
the purchaser will not be subject to any liability for past 
breach of such covenant committed before completion of 
purchase, of which he had not notice. 

RENT-CHARGES. 

10. The release from a rent-charge of part of the here- 
ditaments charged therewith not to extinguish the whole 
rent-charge, but only to bar the right to recover any 
part of it out of the hereditaments released, but with- 
out prejudice to rights of persons interested in the 
hereditaments unreleased, and not concurring in the 
release. 

JUDGMENTS. 

11. The release from a judgment of part of any here- 
ditaments charged therewith not to afifect the .validity of 
the judgment as to thQ hereditaments unreleased, but 
without prejudice to the rights of persons interested 
in the hereditaments unreleased, and not concurring in the 
release. 

POWERS. 

12. A deed hereafter attested by two witnesses shall, as 
to attestation, be a valid execution of a power of 
appointment by deed, or writing not testamentary, not- 
withstanding it be expressly required that a deed or writing 
in exercise of such power be attested with some additional or 
Other solemnity. This enactment not to dispense with the 
consent of any person required. 

13. Where under a power a sale be made of an estate 
with the timber, or other articles attached thereto, and the 
tenant-for-life or any other party by mistake receive part of 
the purchase-money as the value of the timber, &c., the 
Court of Chancery may declare that, upon payment by the 
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purchaser of the full value of the tuuber, &c., at the time 
ofvsale, with interest, and the settlement of such monies 
upon the parties entitled, the said sale ought to be 
established. 

[Sections 14-18 are inserted, ante p. 37 and 38, and sec- 
tions 19 and 20, ante p. 49.] 

ASSIGNMENT OF PERSONALTY. 

21. Any person is to have power to assign personalty, 
including chattels real, directly to himself and another per- 
son or persons or corporation, by the like means as he 
might assign the same. to ahother. 

[Section 22 is inserted, ante p. 60.] . 

PURCHASERS. 

23. The bond fide payment to and receipt of any person to 
whom purchase or mortgage money be payable upon any 
express or implied trust, shall be an effectual discharge ; un- 
less the contrary be expressly declared by instrument creating 
the trust 

24. Any seller or mortgagor of lands or chattels, or his 
solicitor or agent, who hereafter conceals any instrument 
material to the title, or any incumbrance, from the pur- 
chaser ; or falsifies any pedigree, to induce a purchaser to 
accept the title, with intent to defraud, shall be guilty 
of a misdemeanour, punishable by fine, or imprisonment 
not exceeding two years, with or without hard labour, 
or both ; also shall be liable to an action for damages 
at suit of purchaser or mortgagee : but no prosecution to 
be commenced under this section without sanction of 
Attorney or Solicitor-General; and such sanction not to 
be given without such notice of application for leave to 
prosecute, to the defendant, as the Attorney or Solicitor- 
Gleneral may direct. 

TRUSTEES AND EXECUTORS. 

26. Ifo trustee, executor, or administrator, making any 
payment bond fide, under a power of Attorney, to be liable 
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by reason that the person giving such power was dead at 
time of such payment, or had avoided the power, provided 
such death or avoidance was unknown to such trustee, exe- 
cutor, or administrator, at time of such payment ; but the 
person entitled to the money shall have the same remedy 
against the person to whom it shall be paid, as he would 
have had against such trustee, executor, or administrator, 
if the money had not been paid away under such power. 

27. Where an executor or administrator, has satisfied all 
such liabilities under a lease to his testator or intestate, as 
have accrued due up to the time of the assignment here- 
after mentioned, and has set apart a sufficient fund to 
answer any future claim in respect of any fixed sum agreed 
by the lessee to be laid out on the property, and has as- 
signed the lease to a purchaser^ he may distribute the resi- 
duary personal estate of the deceased amongst the parties 
entitled, without being personally liable for any subsequent 
claim under said lease ; but this shall not prejudice the 
lessor's right to follow the deceased's assets into the hands 
of the beneficiaries, 

28. [This section contains a similar provision as to the 
liability of executors and administrators, to rent covenants 
or agreements contained in any conveyance, on chief rent 
or rent-charge, granted to the testator or intestate whose 
estate is being administered.] 

29. Where an executor or administrator has given such 
notices as would have been given by the Court of Chancery, 
in an administration suit, for creditors and others to send 
in their claims, he shall at the expiration of the time 
named in such notice, be at liberty to distribute the assets 
amongst the parties entitled ; and shall not be liable for 
the assets so distributed to any person, of whose claim he 
had not notice at the time of the distribution of the said 
assets : but this shall not prejudice the right of any credi- 
tor to follow the assets into the hands of the beneficiaries. 

30. Any trustee, executor, or administrator, may with- 
out suit, by petition or summons in Chancery, apply for the 
opinion or direction of the judge on any question respecting 
the administration of the trust property, or the assets of 
the testator or intestate 
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31. Every instrqment creating a trust, expressly or by 
implicatioD, shall be deemed to contain clauses for the in- 
demnity and reimbursement of the trustees, in the form 
mentioned in this Act. 

[The 32d section of this Act is inserted, post p. 91.] ^ 

33. Act not to extend to Scotland. 



LAW OF PROPERTY FURTHER AMENDMENT 

ACT. 

23 <fe 24 VICT. c. 38. 

2Zd July 1860. 

[Sections 1, 2, 3, 4 <S? 5 are inserted, ante p. 60.] 

WAIVER. 

6. An actual waiver by a lessor of a covenant or condition 
in a lease after the passing of this Act, shall not extend 
to any breach, except that to which such waiver specially 
relates, unless a contrary intention appear. 

SCINTILLA JURIS. 

7. Where any hereditaments have been limited to uses, 
such uses are to take effect as they arise by force of the 
seisin originally vested in seisenee to uses, and the con- 
tinued existence in him, or elsewhere, of any seisin to uses 
or scintilla juris, shall not be deemed necessary to give 
effect to future uses. 

8. Section 24 of 22 and 23 Vict., c 35, to be read as if 
the words " or mortgagee " had followed the word " pur- 
chaser," where the latter word is used in the said section. 

TRUSTEES, EXECUTORS, &C. 

9. Where a trustee, executor or administrator applies for 
the opinion of a Judge, under Section 30 of 22 and 23 
Vict., c. 35, the petition to be signed by Counsel 
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[Sections 10, 11, and 12 are inserted, post p. 92.] 

13. After the 31st December 1860, no proceeding to be 
brought to recover share of the personal estate of an intes- 
tate, but within twenty years next after a right to receive 
the same has accrued to some person capable of giving a 
discharge for it ; or within twenty years after part pay- 
ment, or acknowledgment in writing, signed by accountable 
person or his agent. 

14. The order to take an account of the debts, &c., of a 
deceased person, under sect. 19 of 13 and 14 Vict., c. 35, 
may be made at any time after probate or letters of adminis- 
tration granted either on motion or petition of course, or 
original summons ; arid after such order made, the Court 
may on application of executors or administrators, by motion 
or summons, suspend proceedings at law, by creditors of the 
deceased, against such executors or administrators, until 
such account has been taken.* 

15. Act not to extend to Scotland ; only clause 6 and 
subsequent clauses to extend to Ireland. 



INVBSTMBNT OF TRUST FUNDS, 

4 & 5 WM. IV. a 29. 

25^^ July 1834. 

1 and 5. Trustees authorised to lend on real securities in 
England, Wales, or Great Britain, may lend on real securi- 
ties in Ireland, unless expressly forbidden by the instru- 
ment creating the trust. 

22 & 23 VICT. C. 35. 

13^ August 1859. 

32. A trustee, executor, or administrator, unless forbid- 
den by the trust instrument, may invest on real securities, 
in any part of the United Kingdom, or on the Stock of the 
Bank of England, or Ireland, or on East India Stock. 

* This section ia repealed by 30 & 81 Viot., c. 44 — the Chancery 
(Ireland) Act — ^but it is assumed that such repeal was only intended 
to relate to Ireland. 
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23 & 24 VICT. c. 38. 

23d July 1860. 

10. Lord Chancellor, with assistance of Master of Eolls, 
Szc, may make general orders as to investment of cash 
under control of the Court. 

11. When such order made, trustees, executors, or ad- 
ministrators having power to invest on Government or 
Parliamentary securities, may invest in any securities on 
which cash under control of Court may be invested. 

12. Clause 32 of 22 and 23 Vict., c. 35, shall operate 
retrospectively. 

[By general order of 1st February 1861, pursuant to 
section 10, cash under control of Court may be invested on 
Bank Stock, East India Stock, Exchequer Bills, X2, lOs. 
per Cent. Annuities, mortgages of freeholds and copyholds 
in England and Wales, Consols, Reduced, and New Threes.] 

23 & 24 VICT, a 145. 

2Sth August 1860. 

25. Trustees under instruments executed after 28th 
August 1860, may invest in Parliamentary or Government 
securities, and may call in funds invested on other securities, 
and invest same on the said securities, with power to vary 
investments for others of same nature : but no original 
investment (except in consols,) and no change of invest- 
ment to be made where there is a person under no dis- 
ability entitled in possession, without his written consent. 

30 & 31 VICT. c. 132. 

20^A Attgtist 1867. 

1. The term " East India Stock " in 22 and 23 Vict. c. 
d5, to include New East India Stock as well as Old. 

2. Trustees, executors or administrators may invest in 
any securities, the interest of which is guaranteed by 
Parliament. 

34 & 35 VICT. 0. 27. 

29^ June 1871. 
1 and 2. Trustees, executors or administrators having 
"'ower to invest trust funds on mortgages or bonds of a 
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Railway, or other Company, may invest on the Debenture 
Stock of such Company, unless a contrary intention be 
expressed in the trust instrument. 

34 & 35 VICT. c. 47. 

I3th July 1871. 
13. Trustees, executors and others empowered to invest 
in Government Securities, may, unless forbidden by the 
trust instrument, whether prior in date to this Act or not, 
invest in Metropolitan Consolidated Stock. 



LORD CRANWORTH'S TRUSTEE AND 
MORTGAGEE ACT. 

23 & 24 VICT. c. 145. 

28^ August 1860. 
PART I. 

TRUSTEES. 

1. Trustees who by express declaration have a power of sale 
over hereditaments, may sell, either together or in lots, by 
public auction or private contract, at one time or several 
times, and (if expressly authorised to exchange) may 
exchange for any other hereditaments in England or Wales 
or in Ireland (as the case may be), and give or receive 
money for equality of exchange. 

2. Such sale or exchange may be under special stipula- 
tions as to title or otherwise, and the trustees may buy in, 
and rescind, or vary the contract, and resell, without being 
responsible for loss; and no purchaser to be bound to 
inquire whether the trustees have in contemplation any 
particular re-investment of purchase-money. 

3. The trustees exercising such piower of sale or exchange 
to have full power to convey. 

4. The money received upon such sale or exchange to be 
laid out as indicated in the trust instrument, or if no such 
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indication, then in purchase of other hereditaments in 
England or Wales or in Ireland (as the case may be), or of 
leaseholds or copyholds convenient to be held therewith, or 
with other hereditaments subject to same trusts ; and free- 
holds so purchased or taken in exchange shall be settled to 
the same uses as the hereditaments sold or given in ex- 
change were subject, but not so as to multiply charges: 
and leaseholds or copyholds so purchased or taken in 
exchange shall be settled upon such trusts as shall cor- 
respond with the aforesaid uses ; but not so as. to multiply 
charges ; and so that if any hereditaments so purchased be 
held for a lease for years, they shall not vest absolutely in 
any tenant-in-tail by purchase who shall not attain 21 
years ; and provided that no leaseholds shall be purchased 
which are held for less than 60 years. 

5. The trustees, instead of laying out such monies in 
purchase of lands, may apply the same in paying off in- 
cumbrances upon the hereditaments subject to same uses as 
those sold. 

6. No money arising from such sale or exchange to be 
laid out in lands, nor lands to be exchanged for lands, 
situate elsewhere than in the country in which the lands 
sold or exchanged are situate. 

7. Until such monies be disposed of as aforesaid, they 
shall be invested at interest for the benefit of the parties 
entitled to the hereditaments to be purchased therewith. 

8^ Trustees of renewable leaseholds may, and if required 
by a beneficiary, mvM, endeavour to obtain a renewed lease 
of the same on reasonable terms, and for that purpose may 
surrender the subsisting lease, and do other requisite acts j 
but this is not to apply where by the terms of the instru- 
ment the person in possession is entitled to enjoy the same 
without renewing. 

9, Money required for equality of exchange or renewal 
of leases may be paid by the trustees out of trust monies in 
their hands ; and if not sufficient money in hand, they may 
raise same by mortgage of the hereditaments to be received 
in exchange or contained in the renewed lease, or of other 
hereditaments subject to the same uses. 

10. No sale, exchange, or purchase as aforesaid shall be 
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made without consent of the person appointed to consent 
by the trust instrument, or if no one appointed, then of the 
person entitled to the rents and profits of such heredita- 
ments, if under no disability; but this clause shall not 
require the consent of any person where it appears from 
the instrument that no consent was to be required. 



PART II. 

MORTGAGEES. 



11. Where principal money is secured hy deed on here- 
ditaments of any tenure^ or on any interest therein, the 
mortgagee, his executors, administrators, and assigns, shall 
at any time after expiration of one year from time when 
such principal has become payable, or after any interest has 
been in arrear for six months, or after omission to pay 
any premium on insurance which by the terms of the deed 
ought to be paid by the mortgagor, have the following 
powers, namely : — 

(1*<.) A power to sell or concur in selling the property 
by public auction or private contract, subject to any 
reasonable conditions, and to rescind or vary con- 
tracts for sale, or buy in and re-sell. 

{2dly.) A power to insure against fire, and to add the 
premiums to the principal money secured at the 
same rate of interest. 

(Sdly.) A power to appoint receiver. 

12. Receipts for purchase-money given by the person 
exercising the power of sale to be sufficient discharge to 
purchasers. 

13. No sale to be made till after six months' notice in 
writing to the mortgagor, or affixed on some conspicuous 
part of the property ; but after sale efi'ected the purchaser's 
title not to be impeached on ground that sale was un- 
authorised, or that no such notice was given. 
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14. The sale monies to be applied in payment of: — 
1st, expenses of sale, or attempted sale ; 2dl7, interest and 
costs ; 3dl7, the principal ; and the residue is to be paid to 
the mortgagor. 

16. The mortgagee to have power by deed to convey to 
the purchaser the property sold /or all the estate and interest 
therein which the mortgagor had power to dispose of, except 
that in the case of copyholds the beneficial interest only 
shall be vested in the purchaser, by such deed. 

16. At any time after the aforesaid power of sale has 
become exercisable, the mortgagee shall be entitled to 
recover from mortgagor all the documents in his power 
relating to the property, and where the legal estate is 
outstanding in a trustee, the person entitled to a charge 
created by a person equitably entitled, or any purchaser 
from him, shall be entitled to call for a conveyance of the 
legal estate to the same extent as the person creating the 
the charge could have done. 

17. Any person entitled to appoint a receiver may 
appoint any person named in the deed for that purpose to 
be receiver, or, if no one named, may, by writing delivered 
to the mortgagor, or affixed on conspicuous part of pro- 
perty, require him to appoint a receiver, and if no appoint- 
ment be made within ten days thereafter, then the 
mortgagee may, in writing, appoint any person receiver. 

18. Every receiver so appointed to be deemed the agent 
of the mortgagor. 

19. Every such receiver to have power to recover the 
rents, by action, distress, or otherwise, in the name of the 
mortgagor or mortgagee. 

20. Every such receiver may be removed in like manner 
as provided with respect to his appointment, and new 
receiver!! may be appointed. 

21. Every such receiver to be entitled to such commis- 
sion, not exceeding 5 per cent, on the gross amount received> 
as specified in his appointment, and if no amount specified, 
then 5 per cent, on such gross amount. 

22. Every such receiver shall, if directed in writing by 
such mortgagee, insure the property against fire, out of the 
amount received by him. 
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23. Every such receiver shall apply the money received 
by him :— 

Ist. In discharge of taxes and rates, and payment of his 

commission, and the premiums on the insurances, if 

any. 
2dly. In payment of all interest due, and shall pay 

residue to mortgagor. 



PAET IIL 

MAINTENANCE, TRUSTEES, EXECUTORS. 

[Section 25 is inserted, ante p. 92.] 

26. Trustees holding property in trust for an infant^ 
either absolutely, or contingently on his attaining 21, may 
apply for his maintenance or education, the whole or part 
of the income thereof, whether there be any other fund 
applicable to the same purpose or not; and shall accumulate 
the residue of income by way of compound interest, by 
investing it and the resulting income, for the benefit of the 
person ultimately entitled; and the trustees may apply 
such accumulations as if they were part of the income of 
the then current year. 

27. Whenever a trustee, whether appointed by Court of 
Chancery or otherwise, dies, or desires to be discharged 
from, or becomes unfit, or incapable to act in the trusts, 
the person nominated for that purpose by the trust instru- 
ment (if any), or, if none, or none willing to act, then the 
surviving or continuing trustees or trustee, or the acting 
executors or administrators of the last surviving and con- 
tinuing trustee, or the last retiring trustee, may by writing 
appoint a new trustee or new trustees; and every new 
trustee so appointed, as well before as after conveyance of 
the trust property to him; and, also every trustee appointed 
by the Court of Chancery, either before or after the passing 
of this Act^ shall have the same powers, as if he had heem 

Gc 
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originally nominated a trustee by the instrument creating 
the trust. 

28. The aforesaid power of appointing new trustees may 
be exercised where a trustee nominated in a will has died 
in testator's lifetime. 

29. The receipt in writing of any trustee for money 
payable to him by reason of any trusts reposed in him, 
shall be a sufficient discharge, and shall effectually exonerate 
the person paying the money from seeing to the application 
thereof. 

30. Executors maj pay debts on any evidence that they 
think sufficient, and accept any composition, or any 
security for debts due to deceased, and allow time for pay- 
ment of such debts, and compromise or submit to arbitration 
all claims relating to the estate of the deceased. 



PART IV. 

GENERAL PROVISIONS. 



31. The party entitled to the possession of the property 
may exercise the powers of this Act, although his estate be 
encumbered by himself or otherwise ; but the interests of 
incumbrancJers are not to be affected, unless they concur. 

32. The powers of this Act to take effect unless expressly 
negatived by the instrument ; and if not expressly negatived, 
then to take effect subject to the variations contained ia 
the instrument. 

34. This Act, except as herein-otherwise provided, to 
extend only to persons entitled or acting under an instru- 
ment executed after the passing of Act, or under a will, or 
codicil confirmed, or revived by a codicil executed after 
that date. 

35. Act not to extend to Scotland. 
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SALES BY TRUSTEES OF LAND OB 
MINERALS SEPARATELY. 

26 & 26 VICT. c. 108. 

1th August 1862. 

1. No past sale, or exchange of land, reserving the 
minerals, or of minerals apart from the land, made by trustees 
in exercise of a power not forbidding the same respectively, 
shall be invalid' on the ground that the power did not 
authorise such reservation or sale. 

2. Trustees authorised to dispose of land by way of sale, 
exchange, partition, or enfranchisement, may, unless for- 
bidden, by the trust instrument, dispose of the same, re- 
serving the minerals, with or without powers of working 
the same, and may (unless forbidden) dispose of the minerals 
with or without such powers as aforesaid, apart from the 
land; but no such disposition as aforesaid to be made 
without the previous sanction of the Court of Chancery 
obtained on petition in a summary way by such trustees, 
which sanction once obtained shall authorise any disposition 
within this enactment of any part of the land comprised in 
the order made on such petition, without the necessity of 
any further application to the Court. 

3. Act not to extend to Ireland or Scotland. 



PARTNERSHIP. 

28 & 29 VICT. 0. 86. 

Uh July 1865. 

1. The loan of money to a person or partnership engaged 
in any trade or undertaking, upon a contract, in vnrUingy 
that the lender shall receive interest varying with the 
profits, or a share of the profits, shall not, of itself, con- 
stitute the lender a partner with the person carrying on 
such trade or undertaking. 
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2. No contract for the remuneration of a servant or 
agent by a share of the profits, shall, of itself, render such 
servant or agent responsible as a partner. 

3. No widow or child of the deceased partner of a trader, 
and receiving as an annuity a portion of the profits, shall 
thereby be deemed to be a partner. 

4. No person receiving, as an annuity or otherwise, a 
portion of the profits, in consideration of the sale of the 
goodwill, shall thereby be deemed a partner. 

5. In the event of any such trader being adjudged bank- 
rupt, or entering into any arrangement to pay his creditors 
less than 20's. in the pound, or dying insolvent, such lender, 
or vendor of goodwill as aforesaid, shall be postponed till 
the other creators have been paid in full. 



SALE OF LAND BY AUCTION ACT, 1867. 

30 & 31 VICT. c. 48. 

I5ih July 1867. 

2. Act to commence on the 1st of August 1867. 

4. Whereas at present when a puffer has bid courts of 
law hold the sale to be illegal, but courts of equity some- 
times give effect to it, therefore be it enacted that hereafter, 
whenever a sale by auction of land would be io valid at law 
by reason of the employment of a puffer, the same shall be 
invalid in equity also. 

5. The particulars or conditions of sale by auction of 
land, shall state whether the sale is without reserve, or 
subject to a reserve price, or whether a right to bid is 
reserved ; if it is stated that the sale is without reserve, or 
to that effect, then it shall not be lawful for the seller to 
employ any, person to bid at such sale. 

6. Where any sale by auction of land is declared, either 
in the particulars or conditions, to be subject to a right for 
*he seller to bid, it shall be lawful for the seller, or any one 
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person on his behalf, to bid at such auction in such manner 
as he may think proper. 

7. The practice of opening the biddings on sales by 
auction under order of Court of Chancery, on the ground 
that a larger sum is bid for the property, shall henceforth 
be discontinued — except on the ground of fraud or improper 
conduct in the management of the sale, upon the applica- 
tion of any person interested in the land, such application 
to be made to the Court or Judge before the Chief Clerk's 
certificate of the result of the sale shall have become 
binding. 

9. Act not to extend to Scotland. 



SALES OF BEVERSIONS. 

31 VICT. c. 4. 

7th December 1867. 

1. No purchase made bond fide, without fraud or unfair 
dealing, of any reversionary interest in real or personial 
estate, shall hereafter be set aside merely on the ground 
of undervalue. 

2. Word " Purchase " to include every kind of contract 
or conveyance by which any beneficial interest in any 
property may be acquired. 

3. Act to commence on 1st January 1868, and not to 
affect pending suits. 



THE PARTITION ACT, 1868. 

31 & 32 VICT. 0. 40. 

26th June IS6S. 

2. " The Court " means the Court of Chancery in Eng- 
land and in Ireland, the Landed Estates Court in Ireland, 
and the Chancery of the County Palatine of Lancaster. 

3. In a partition suit where before this Act a partition 
might have been rnade, if the Court thinks that by reason 
of the nature of the property, or of any other circumstance, 
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a sale would be more beneficial for the parties interested, 
the Court way, on request of any of the parties interested, 
and notwithstanding the dissent or disability of any others, 
direct a sale accordingly. 

4. In a like suit if the parties interested to the extent 
of one moiety or upwards request a sale, the Court shall, 
unless it sees good reason to the contrary, direct a sale 
accordingly. 

5. In a like suit if any party interested requests a sale 
the Court may, unless the other parties interested, or some 
of them, undertake to buy the share of the party so re- 
questing, direct a sale ; and if such undertaking he given, 
the Court may order a valuation to be made of the share 
of the party requesting a sale. 

6. On any sale under this Act the Court may allow 
parties interested to bid on such terms as to accounting 
for the purchase-money instead of paying the same, or as 
to other matters as to the Court seem reasonable. 

7. Section 30 of the Trustee Act, 1850, shall apply 
where the Court directs a sale instead of a partition. 

8. Sections 23-25 of 19 & 20 Vict, c. 120, shall apply 
to money received on sales under this Act. 

9. A partition suit may be maintained against one or 
more of the parties interested without serving the others : 
and at the hearing the Court may direct such inquiries as 
it thinks necessary, with a view to an order for partition 
or sale being made on further consideration ; but persons 
who before this Act would have been necessary parties 
shall be served with notice of the decree, and after such 
notice shall be bound as if they had been originally parties 
to the suit, and shall he deemed parties to the suit; and such 
persons may have liberty to attend the proceedings, and 
may apply to add to the decree. 

10. The Court may make such order as it thinks just 
as to costs up to the hearing. 

12. In England the County Courts shall have jurisdic- 
tion in partition suits when the property does not exceed 
m value £500, and the same shall be exercised in like 

^nner as the power conferred by section 1 of 28 & 29 

'., C« «/t/. 
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THE NATURALISATION ACT, 1870-ALIBNS. 

33 VICT, a 14. 

I2th May 1870. 

2. Real and personal property of every kind may be 
held and disposed of by an alien in same manner as by 
a natural-bom British subject; and title to property of 
every kind may be derived through him in like manner, 
provided — 

(1.) This is not to entitle him to hold real property 
situate out of United Kingdom, or any office, muni- 
cipal or parliamentary, or other franchise. 

(2.) Nor to any privilege as a British subject, except as 
hereby expressly given him. 

(3.) This section not to affect any property to which a 
person becomes entitled under a disposition made 
before passing of Act, or by devolution upon the 
death of a person dying before passing of Act. 

3. Aliens who have been naturalised as British subjects, 
may divest themselves of their status as such in certain 
cases by making a declaration of alienage; such declara- 
tion, if declarant be in the United Kingdom, to be before a 
Justice of Peace ; if elsewhere in Her Majesty's dominions, 
before a Judge of a Civil or Criminal Court, or Justice of 
Peace, or person authorised to administer oaths for legal 
purposes ; if out of such dominions, before a diplomatic or 
consular officer of Her Majesty. 

4. British-bom subjects, being at birth also subjects of 
a foreign state, may, if of full age and under no disability, 
cease to be British subjects by making such declaration of 
alienage as aforesaid. Persons born out of Queen's domin- 
ions, of a father being a British subject, may, if of full 
age and under no disability, cease to be British subjects 
by the same means. 

5. Hereafter an alien shall not be entitled to a jury de 
medietcUe lingual. 

6. A British subject in a foreign state upon voluntarily 
becoming naturalised in Bucb state, shall, if not under 
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disability, cease to be a British subject, unless he make 
a declaration of British nationality and take the oath of 
allegiance; such declaration and oath to be made before 
the same kind of persons as the aforesaid declaration of 
alienage. 

7. An alien who -within such limited time as allowed by 
a Secretary of State has resided in United Kingdom for 
five years, or been in service of the Crown not less than 
five years, and intends when naturalised to reside in the 
United Kingdom, or to serve under Crown, may apply to 
Secretary of State for certificate of naturalisation, and such 
Secretary may grant or refuse it, as he thinks best for the 
public good. 

8. A natural-bom British subject become a statutory 
alien, i.e,, an aUen in pursuance of this Act, may apply to a 
Secretary of State for a certificate of re-admission to British 
nationality, and such Secretary shall have the same discre- 
tion as in case of a certificate of naturalisation. 

10. (1.) A married woman shall be deemed a subject of 
the State of which her husband is a subject. 
(2.) A widow being a natural-bom British subject, 
become an alien by her marriage, shall be deemed 
a statutory alien. 

13. Act not affect the grant of letters of denisation by 
her Majesty. 

14. Act not to qualify an alien to be owner of a British 
ship. 



THE NATURALISATION ACT, 1872. 

36 & 36 VICT. 0. 39. 

25th Jidy 1872. 
2. Any renunciation of naturalisation, or of nationality, 
made in manner provided by the Supplementary Convention 
signed at Washington, on the 23d of Febraary 1871, and a 
copv of which is contained in the Schedule to this Act, 
shall be valid, and shall be deemed to be authorised by the 
Naturalisation Act^ 1870. This section shall be deemed to 
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take effect from the date at which the said supplementary 
Convention took effect. 

3. Nothing contained in " The Naturalisation Act, 1870," 
shall deprive any married woman of any estate or interest 
in real or personal property to which she may have become 
entitled previously to the passing of that Act, or affect such 
estate or interest to her prejudice. 



MARRIED WOMAN'S PROPERTY ACT, 1870. 

33 & 34 VICT. 0. 93. 

9^^ August 1870. 

1. The wages and earnings of a married woman hereafter 
acquired in any employment or trade which she carries on 
separately from her husband, also any money or property 
so acquired by her literary, artistic, or scientific skill, and 
all investments of such earnings, money, or property, are to 
be for her separate use, independent of any husband, and 
her receipts alone are to be sufficient discharges for same. 

2. Deposits hereafter made in any Savings' Bank, and 
Government Annuities granted in name of a married woman, 
or a woman jnarried after such deposit or grant, are to be 
her separate property, and be paid to her as if she were an 
unmarried woman. 

3. Any woman married, or about to marry, may apply 
to Bank of England or Ireland, that any public stocks, not 
less than £20, to which she is entitled, may be transferred 
into her name, or intended name, as a married woman, 
entitled for her separate use ; and after such transfer the 
same shall be her separate property, and be dealt with as 
if she were an unmarried woman. 

4. Any woman married, or about to marry, may apply 
in writing to any Incorporated or Joint-Stock Company, 
that any fully paid-up shares, or any debenture, debenture 
stock, or stock, to the holding of which no liability is attached, 
may be registered in her name, or intended name, as a 
married woman entitled to her separate use, and the Com- 
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pany are to register same accordingly, and thereupon the 
same shall be her separate property, and be dealt with as if 
she were an unmarried woman. 

5. Any woman married, or about to marry, may apply in 
writing to any Industrial and Provident, Friendly, Benefit, 
Building, or Loan Society, duly registered that any share 
or benefit to the holding of which no liability is attached, may 
be entered in the books of Society in her name, or intended 
name, as a married woman entitled to her separate use, and 
the Society are to enter same accordingly, and thereupon 
the same shall be her separate property, and be dealt with 
as if she were an unmarried woman. 

2, 3, 4, and 5. Provided, that if any such deposit or an- 
nuity, investment in the funds, or in shares, &c., of a Com- 
pany, or share or benefit in any such Society, be made or 
obtained by means of monies of her husband, without his 
consent, the Court may, under sect. 9, order the same and 
the dividends and income thereof to be paid to husband. 

6. Act not to give validity to any deposit or investment 
of monies of husband made in fraud of creditors. 

7. Any woman married after 9th August 1870, who, during 
marriage becomes entitled to any personal property as next 
of kin of an intestate ; or to not exceeding £200, under 
deed or will, shall, subject to any settlement thereof, hold 
the same for her separate use, and her receipts alone shall 
be a good discharge. 

8. Where freeholds or copyholds descend on a woman 
married after 9th August 1870, as heiress or co-heiress of an 
intestate, the rents thereof shall, subject to any settlement 
thereof, belong to her for her separate use, and her receipts 
alone shall be a good discharge. 

9. Disputes between husband and wife as to property 
hereby declared to be her separate property, are to be de- 
termined either by Court of Chancery of England or Ire- 
land, upon summons or motion, or in England (whatever 
the value) by a County Court Judge of district in which 
either party resides ; the decision of such Judge to be subject 
to appeal as in case of an equitable plaint. 

10. A married woman may insure her own or her hus- 
band's life for her separate use, and the full benefit of same. 
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if expressed on policy to be so effected, shall enure accor- 
dingly. A policy effected by a married man on his own 
life, and expressed on face of it to be for benefit of his wife, 
or wife and children, shall enure for benefit of his wife for 
her separate use, and for his children, according to the 
interest so expressed, and shall not be under control of 
husband or his creditors. When the policy monies become 
payable, or previously, a trustee thereof may be appointed 
by Court of Chancery of England or Ireland, or in England 
by a County Court Judge, or in Ireland by Chairman of 
Civil Bill Court, of the division in which the Insurance 
Office is situate, and such trustee's receipt shall be good dis- 
charge to the office. 

If proved that such policy was effected, and premiums 
paid by husband with intent to defraud creditors, they shall 
receive out of the sum secured an amount equal to the 
premiums so psdd. 

11. A married woman may maintain an action in her 
own name for recovery of any property hereby declared to 
be her separate property, or of any property belonging to 
her before marriage, and which her husband has, by 
writing under his hand agreed, shall belong to her after 
marriage as her separate property, and she shall have in 
her own name same remedies, civil and criminal, for pro- 
tection and security of any such prx)perty, and any pro- 
perty purchased therewith, as if such property belonged 
to her as an unmarried woman ; and in any indictment or 
other pro9eeding, it is sufficient to allege such property to 

be hers. 

12.* A husband married after 9th August 1870, not to 

be liable for his wife's debts contracted before marriage, 

but. she shall be liable to be sued for, and any property 

belonging to her for her separate use shall be liable for, 

such debts, as if she had continued unmarried. 

13. Married woman having separate property, is to be 

* The first two lines of this section are repealed by 87 & 38 Vict. 
e. 50, pott, to far om regardt marriaget which take place after the 
dOth July 1874. 
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liable to the parish for maintenance of husband, in same 
manner as husband now liable for maintenance of wife. 

U. Married woman having separate property is to be 
subject to same liability for maintenance of her children as 
a widow is, but this not to relieve the husband. 

15. Act to commence on 9th August 1870. 

16. Not to extend to Scotland. 

17. Short title, " The Married Woman's Property Act, 
1870." 



MARRIED WOMAN'S PROPERTY ACT a870), 

AMENDMENT ACT. 1874. 

37 & 38 VICT, a 50. 

20th Jvly 1874. 

Whereas it is not just that the property of a woman at 
the time of her marriage should pass to her husband, and 
that he should not be Imble for her debts contracted before 
marriage : 

1. So much of the Act of 1870 as renders a husband not 
liable for debts of wife contracted before marriage is 
repealed as to mamages taking place after passing of this Act, 
and a husband and wife married after such passing may be 
jointly sued for any such debt. 

2. The husband shall in any such action, and in any 
action for damages for tort committed by wife before 
marriage, or for breach of contract made by her before 
marriage, be liable to the extent only of the assets herein- 
after specified ; and in addition to other pleas, may plead 
that he is not liable in respect of any such assets ; or con- 
fessing his liability to some amount that he is not liable 
beyond ; and if no such plea is pleaded, the husband shall 
be deemed to have confessed his liability so far as assets 
are concerned. 

3. If it is not found in such action that husband is liable 
in respect of such assets, he shall have judgment for his 
costs, whatever the result of the action against wife. 
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4. When husband and wife are sued jointly, if it ap- 
pears that husband is liable, judgment to the extent for 
which he is liable shall be joint against him and wife ; and 
as to the residue, if any, of debt or damages, shall be a 
separate judgment against wife. 

5. Assets for which the husband is liable in such action 
are — 

(1.) Value of personalty in possession of wife which has 
vested in him. . 

(2.) Value of choses in action of wife which he has 
reduced into possession, or which with reasonable diligence 
he might have so reduced. 

(3.) Value of chattels real of wife which have vested in 
husband and wife. 

(4.) Value of rents and profits of realty of wife which 
husband has received, or with reasonable diligence might 
have received. 

(5.) Value of ImshancPa interest in any property, real or 
personal, which wife, in contemplation of her marriage 
with him, has transferred to him or to any other person. 

(6.) Value of any property, real or personal, which the 
wife, in contemplation of marriage with husband, has with 
his consent transferred to any person with the view of 
defeating or delaying her existing creditors. 

Provided that when husband after marriage pays any debt 
of his wife, or has judgment bond fide recovered against him 
in any such action as aforesaid, then to extent of such pay- 
ment or judgment he shall not in any subsequent action be 
liable. 

6. Act not to extend to Scotland. 

7. Short title — see heading. 



THE STAMP ACT, 1870. 

33 & 34 VICT. c. 97. 

10^^ August 1870. 

4. Instruments heretofore charged otherwise than by a 
Stamp Act, with 35s., are from commencement of this Act 
to be charged with 10s. only. 
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5. Except where expressly provided to the contrary, in- 
struments relating to property of the Crown or Sovereign, 
are to be charged with duty. 

10. All circumstances which affect the ad valorem duty 
on an instrument, are to be fully set forth therein. Persons 
who, with intent to defraud — 

(1.) Execute any instrument in which all the said cir- 
cumstances are not fully set forth. 
(2.) Being employed in preparing such instrument, 
neglect to fully set forth such circumstances, 

shall forfeit ten pounds. 
13. Where an instrument comprising stock, &c., is 
stamped in accordance with a statement of average price 
therein contained, it shall be deemed duly stamped, until it 
is shown that such statement is untrue, and the stamp in- 
sufficient. 

16. On production of an unstamped or insufficiently 
stamped instrument as evidence in Court, the officer whose 
duty it is to read the instrument, is to call the attention of 
the Judge to the fact, and if it is an instrument which may 
be legally stamped after execution, it may, on payment of 
unpaid duty, and the penalty, and a further sum of one 
pound, be received in evidence. 

[Note. — The above are only a iew of the salient points in this Act, 
which is a long one, and not within the scope of the present work.] 



LODGER'S GOODS PROTECTION ACT. 

34 & 35 VICT. o. 7a 

IQth August 1871. 

1. If a superior landlord levy a distress on the goods of 
a lodger for rent, due to superior landlord by his immediate 
tenant, such lodger may serve superior landlord, or the 
bailiff, with a written declaration by such lodger, that such 
immediate tenant has no right of property or beneficial in- 
terest in such goods, and that the same are the property, 
or in lawful possession, of such lodger ; and setting forth 
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what rent is due from such lodger to his immediate land- 
lord, and such lodger may pay to superior landlord or his 
bail^ the rent so due, or sufficient of it to discharge superior 
landlord's claim. To such declaration shall be annexed an 
inventory, signed by lodger, of the goods referred to in the 
declaration ; and if lodger know such inventory to be 
materially untrue, he shall be guilty of a misdemeanour. 

2. K superior landlord or the bailiff, after being served 
with such declaration and inventory, and after lodger has 
paid or tendered such rent as aforesaid, proceed with such 
distress, he shall be guilty of an illegal distress, and lodger 
may apply to a justice of peace for an order for restoration 
to him of such goods, such application to be before one sti- 
pendiary, or two justices, who are to inquire into truth of 
such declaration and inventory, and make an order for 
recovery of goods or otherwise. Superior landlord also to 
be liable to action-at-law by lodger, in which action truth of 
declaration and inventory may also be inquired into. 

3. Any payment by lodger under 1st section, to be 
deemed a valid payment on account of rent due from him 
to his immediate landlord. 

4. Act not to extend to Scotland. 



INTESTATES' WIDOWS AND CHILDREN. 

36 & 37 VICT. 0. 52. 

2Stk July 1873. 

1. Where the whole estate and effects of an intestate do 
not exceed in value £100, his toidow or any of his children, 
provided they respectively reside more than 3 miles from 
the Eegistry of the Probate Court having jurisdiction in 
the matter, may apply to the registrar of the County Court 
of the district in which the intestate had his fixed abode 
at his death, and the registrar shall fill up the usual papers 
to lead to a grant of letters of administration, and shall 
swear the applicant and attest the administration bond, and 
transmit the papers by post to the registrar of the Probate 
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Court having jurisdietion in the matter, who shall make 
out the letters of administration and send them by post to 
the registrar of the County Court, to be delivered by him 
to the said applicant without fee except as herein provided. 

2. The registrar of the County Court may require proof 
of the identity and relationship of applicant. 

3. If registrar of the County Court has reason to believe 
that the whole estate and effects of the intestate exceeds in 
value £100, he shall refuse to proceed with the application 
until he is satisfied as to the real value thereof. 

4. Registrars of County Courts may for purposes of this 
Act administer oaths and exercise other powers of Com- 
missioners of Court of Probate. In registrar's absence 
applicants may be sworn and execute the necessary docu- 
ments at office of such registrar before a Commissioner of 
the Probate Court. 

5. Eules and fees may be framed by judge of the 
Probate Court, subject as regards fees to the approval of 
the Commissioners of the Treasury : and such proportion 
of such fees as the said judge with the said approval shall 
think proper may be made payable to the registrar of the 
County Court, but the total amount to be charged to 
applicants shall not in any one case exceed the sums 
mentioned in the schedule to this Act. 

6. Act not to affect duty on letters of administration. 

7. Act to apply to Ireland. 

SCHEDULE. 

Where whole estate and effects of intestate shall not exceed in value 
£20, five shillings ; where they exceed in value £20, five shillings, and 
the further sum of one shiUing for every ten pounds or fraction 
thereof by which the value exceeds £20. 



THE INFANTS' RELIEF ACT, 1874. 
37 & 38 VICT. 0. 62. 

1th August 1874. 

1. All contracts, whether specialty or simple, henceforth 
made by infants for repayment of money lent, or for goods 
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supplied (except contracts for necessaries), and all accounts 
stated with infants shall be absolutely void : but this shall 
not invalidate any contract into which an [infant may by 
any statute, or the rules of law or equity, enter, except such 
as now by law are voidable. 

2. No action shall be brought whereby to charge any per- 
son upon any promise made after full age to pay any debt 
contracted during infancy, or upon any ratification after full 
age of any promise or contract made during infancy, whether 
there shall or shall not be any new consideration for such 
promise or ratification after full age. 

3. Short title — see heading. 



VENDOR AND PURCHASER ACT, 1874. 

37 & 38 VICT. c. 78. 

7 th August 1874. 

1. On completion of contract for sale of land made after 
31st December 1874, unless otherwise stipulated, forty years 
title only may be required, instead of sixty, except where 
longer title than sixty years may now be required. 

2. On completion of any such contract, unless otherwise 
stipulated, the rights of vendor and purchaser shall be as 
follows : — 

(1.) Under a contract to grant or assign a lease, the title to 
the freehold shall not be required. 

(2.) Eecitals and statements in instruments twenty years 
old at date of contract shall, unless proved to be inaccurate, 
be sufficient evidence of the truth of such matters. 

(3.) The absence of a legal covenant to produce deeds shall 
be no objection where purchaser will have an equitable right 
to their production. 

(4.) Such covenants for production as purchaser can require 
shall be furnished at his expense, but be perused and executed 
at vendor's expense. 

(5.) If vendor retains any part of an estate to which any 
deeds relate, he shall be entitled to retain such deeds. 

H 
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3. Trustees may sell or buy without excluding sect. 2. 

4. Legal personal representative of mortgagee of free- 
holds, or of copyholds if mortgagee admitted, may, on pay- 
ment of mortgage debt, convey or surrender the legal estate. 

5. On death of bare trustee of the fee simple of any here- 
ditament it shall vest in his legal personal representative. 

6. When freehold or copyhold hereditaments are vested 
in a married woman as bare trustee she may convey same 
as 2k feme sole. 

7. Hereafter no priority or protection shall be gained by 
any interest in land by reason of its being protected by or 
tacked to any legal estate ; and every court shall recognise 
this provision, although the party claiming priority or pro- 
tection be a purchaser for value without notice ; but this 
shall not affect any priority or protection which but there- 
for would have been gained as against any interest existing 
before commencement of this Act. 

8. Where a will of land in Middlesex or Yorkshire has 
not been registered in due time, an assurance to a purchaser 
or mortgagee by the devisee, or some one claiming under 
him, shall, if registered before, take precedence of any 
assurance from testator's heir-at-law. 

9. A vendor or purchaser of realty or leaseholds in Eng- 
land, or their representatives, may apply summarily to a 
Chancery judge in chambers as to any requisitions or 
claim for compensation, or other question connected with 
the contract (not affecting the existence or validity of con- 
tract), and judge may dispose of same, and order how costs 
are to be borne. 

Vendor or purchaser Df realty or leaseholds in Ireland 
may make a similar application to a judge of the Court of 
Chancery there. 

10. Act not to apply to Scotland. 



Note. — The other Acta of last Session ^will be found in their proper 
places in different parts of the book. 
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Account, 

of debts, &o«, of deceased person, order for, how obtained, 91. 

ACOUMULATION, 
clause for, 97. 
and see Thellusson Act. 

ACKNOWLEDOMENT, 

of deed, not necessary prior to enrolment, 28. 
and see Married Woman. 

Actio Personalis MoBiruB Gum Persona, 
statutory exception to this maxim, 17. 

Administration, 

to wife, husoand entitled to, 25. 

to foreigners dying within Her Majesty's dominions, 55. 

to small estates obtainable in County Court, 111. 

Administrators, see Executors. 

Aliens, 

may hold real and personal property of every kind, with certain 

exceptions, 103. 
cannot hold any franchise, 103. 
if naturalised British subjects, they may divest themselves of their 

status, 103. 
British subjects in certain cases may cease to be such, 103. 
no longer entitled to jury de medietate UngucBy 103. 
how alien may obtain a certificate of natuuralisation, 104. 
cannot be owner of a British ship, 104. 
married women, status of, 104, 105. 

Annuities, 

when they require registration, 60. 

Appointments, 
illusory, 35. 
powers of, how attested, 87. 
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Apportionment, 

in case of tenants for life, 32. 

all rents, &c., to be considered as accroing from day to day, 33. 

how apportioned part to be recovered, 33. 

premiums on policies not apportionable, 33. 

ASSIGNHENTB, 

when to be by deed, 63. 

of personality to one's self and another, 88. 

Base Fee, 

what is, 39. 

who may enlarge, 40. 

no merger of, 42. 

Bonds of Resignation, 

valid in favour of certain persons, 34. 
formalities to be observed, 34. 
presentation to be within what time, 34. 
patron must hold living as private property, 34. 

Ohabgino Obpeb, 57, 58. 

Chabitable Tbustees' Incobpobation, 
how incorporation effected, 29. 
effect of certificate of incorporation, 30. 
copyhold fines and heriots, 30. 
new trustees, how appointed, 30. 
liability of trustees after incorporation, 30. 
contracts, how made, 31. 

Chabitable Uses, see Mobtmain. 
Common, rights of, see Pbbsobiftion. 

CONOEAtiMENT, 

of title deeds from purchaser, 88. 

Contingent Remaindebs, 
alienable by deed, 63. 

not determinable by forfeiture, surrender, or merger of preceding 
freehold, 63. 

CONTBAOTS in WbITING, 
executory, 9. 

by executor, to answer damages out of his own estate, 24. 
guarantee, 24. 

in consideration of marriage, 24. 
relating to lands, 24. 
not to be performed within a year, 24. 
for sale of goods for £10 or upwards, 25. 

CONVETANCES, 

when void against creditors and purchasers, 3. 
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Crown Debts, 

registration of, 59. 

effect of, against mortgagees, 59. 

Debts, Payment op, out op Real Estate, 

liability of heir or devisee for specialty debts, 36. 

effect of alienation by heir or devisee before action brought, 36. 

real estate of deceased traders to be assets for payment of all their 

debts, 36. 
infant heir or devisee may convey by order of Oourt in certain 

cases, 36. 
persons having limited interests may convey by order of Court in 

certain cases, 36. 
freeholds and copyholds to be assets for payment of all debts, 37. 
effect of charging real estate by will with payment of them, 37. 
when executors may sell real estate for payment of them, 38. 
. specialties to have no priority over simple contract debts, 3d. 

De Donis Oonditioxalibus, 1. 

Deed, 

what acts are required to be by, 63. 

contingent and executory interests disposed of by, 63. 

Descent, see Inheritance. 

"Die without Issue," 

meaning of, in a will, 52. 

Disclaimer, 

of lands by a married woman, 63. 

Distribution op Intestate Eppects, 
in case of wife and children, 23. 
portion, effect of, 23. 
in case of no children, 23. 
collaterals, representation among, 23. 
time allowed for, 23. 
mother to share with brothers and sisters, 23. 

Domicile, 

how acquired by a British subject, 55. 
„ „ Foreign subject, 55. 

Dower, 

what it attaches to, 48. 
how barred, 48. 
when new law applies, 48. 
and see Jointure. 

Enrolment, 

of deeds relating to charities, 25-31. 
acknowledgment not necessary, prior to, 28. 
disentailing deeds, 42, 43. 
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Escheat, 

no escheat of tnut or mortgaged property, 70. 

Estate Tail, 8ee Tail. 

EXOHANOE, 

when to be by deed, 63.^ 

not to imply any condition in law, 63. 

Execution, see Judoments. 

Executors, 

sale of land by part of, 2. 
when entitled to residue, 35. 
liable out of own estate, when, 24. 
liability of, in respect of leaseholds, 89. 

„ „ rent-charges, 89. 

when they may safely distribute the assets, 89. 
when they may apply for opinion of Judge, 89, 90. 
power to arrange and compromise debts, 98. 

ExPBESB Tbusts, 13, 22. 

Feoffment, 

when to be by deed, 63. 

not to have a tortuous operation, 63. 

under custom by infant, 63. 

Feudal Tenures, 
abolition of, 22. 

,, except frankalmoign, copyholds, and honorary grand 

serjeanty, 22. 

Fines and Recoveries, 

abolished, 40, and see Tail. 

Foreigners, 

administration to, to whom granted, 55. 

Forfeiture, 

for breach of coTenant to insure, when equity will relieve against, 86. 

Frauds, Statute of, 24. 

Fraudulent Conveyances, 

of lands or goods, void against creditors, 3. 
of lands, void against purchasers, 4. 
conveyance revocable at will, effect of, 4. 

Grant, 

immediate freehold may be convened by, 62. 

not to imply any covenant except in certain cases, 63. 

Guarantee, 

to be in writing, 24. 

Guardian, 

of children, father may appoint, 22. 
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ILLUSOBT Appointments, 35. * 

Indemnitt of Tbubtees, 
provision for, 90. 

Indentube, 

need not be indented, 63. 

immediate interest in land may be taken under, by a person not a 
party to it, 63. 

Infants, 

Settlements Act, 78. 

ratification of contracts by, 8, 112, 113. 

and see vesting order. 

Inhebitance, 

rules of, 48-50. 

Insubance, 

informal, 86. 

Investments, 

by trustees, on what securities may be, 91-93. 
of charitable funds, 28. 

JOINTUBE, 

married woman not entitled to jointure and dower, 3. 
effect of, if given after marriage, 3. 

Judgments, 

lands of cestui que trust, liable to, 25. 
execution, effect of on goods, 25. 
writ of elegit., what seized under, 57. 
,, II. la. „ ,, ,, 57. 
to operate as a charge, 57. 
chax^ng order, 57, 58. 
interest on, 58. 

decrees, &&, to have effect of judgments, 58. 
registration of, 58. 
re-registration of, 58. 
of inferior Court, removal of, 58. 
effect of, if registered on purchaser without notice, 58. 

,, unregistered on purchaser with notice, 59. 
against mortgagees, 59. 
entered up after 23d July 1860, effect of, 60. 
execution, writ of, when to be registered in name of creditor, 60. 

,, „ „ . in name of debtor, 61. 

when to have priority in administration of assets, 60. 
entered up after 29th July 1864, effect of, 60, 61. 
order for sale of the land, when creditor is entitled to, 61. 
Irish and Scotch, registration of, in England, and vice versa^ 61. 

Lapse, 53. 
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Leases, 

when to be in writing, 24. v 

asngnments of, to be in writing, 24. 

when to be by deed, 63. 

of settled estates, terms on which Oourt of Chancery may authorise, 

78, 79. 
of settled estates, different modes of authorising, 79, 84. 

,, „ when and on what terms they may be granted 

without leave of the Court, 81. 
of unsettled estates, ditto, 81. 
applications to Court by infants, lunatics, bankrupts, and married 

women, how made, 82. 
repairing lease, 83. 

of copyholds held of settled manors, 83. 
effect of license to a lessee, 85. 

,, ,, to one of several lessees, 86. 
„ ,, to a lessee as to part of the property, 86. 
effect of severance of reversion, 86. 

Lease and Release, 

release, substituted for, 62. 

License, see Leases. 

Light, Bioht to, see Prescription. 

Limitation of Actions and Suits, 

case and other personal actfons, 4 and 5. 

disabilities in personal actions, 5, 19. 

seamen's wages, 5. 

against justices, 6. 

the Crown, 6 and 7. 

tithes, 7, 16. 

acknowledgment and part payment, 8. 

as to real property, 9 et seq. 

when right first accrues, 9, 10, 11, 19, 20. 

co-partners, &c., 11. 

acknowledgment, 11, 17. 

disabilities, 11, 17, 20. 

beyond seas, meaning of, 12, 18, 19. 

in case of estates tail, 12, 21. 

express trusts, 13, 22. 

concealed fraud, 13. 

acquiescence, 13. 

mortgagor and mortgagee, 13, 21. 

ecclesiastical property, 14, 15, 18. 

advowsons, „ „ 

real actions, 15, 16. 

legacy, 16, 21. 

money charged on land, 16, 21. 

dower, 16. 

arrears of rent and interest, 16, 17. 
Trespass to property, actions by and against executors for, 17. 
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Limitation of Actions and Svitb— {continued). 
specialties, 17. 
fines, 17. 

under local and personal acts, 18. 
joint debtors, 19. 

of time within which suit must be brought to recover share of per- 
sonal estate of intestate, 91. 

Lib Pendens, 

registration of, 58. 
re-registraticm of, 59. 

Lodger's Goods, 

protected from distress by superior landlord, 110. 
proper steps to be taken by lodger, 110. 

liability of superior landlord for wrongfully proceeding with dis- 
tress, 111. 

Lord Tentebden's Act, 8. 

Lunatic, 

on petition under Trustees Act 1850, a commission de lunatico, ko, , 

may be ordered, 71. 
and see vesting order. 

Maintenance of Infants, 

when trustees may apply income for, 97. 

Married Woman, 

disposition by, 46, 85. 

acknowledgment, 46, 47. 

copyholds, surrender of, by, 46. 

husband lunatic, concurrence of, dispensed with, 47. 

examination of, by Court, under leases and sales of Settled Estates 

Act, 82, 83. 
certain property to be deemed her separate property, 105, 106. 
or about to marry, may apply to have certain stocks and shares 

transferred into her name, for her separate use, 105, 106. 
her rights as next of kin, 106. 

,, under a deed or will, 106. 
„ as heiress at law, 106. 
dispute as to separate estate, how to be settled, 106. 
may insure her own or husband's life, 106. 
husband of, may insure his life for her benefit, 107. 
trustee of policy monies, how appointed, 107. 
may sue in her own name in certain cases, 107. 
husband of, not liable for her debts before marriage in certain cases, 

107. 
her separate property is liable for her debts contracted before 

marriage, 107. 
,, ,, also to parish for maintenance of husband, 107. 

„ ,, also for maintenance of children, 108. 

when husband liable for debts contracted before marriage, 108. 
what assets are liable „ „ 109. 

Mercantile Law Amendment Act, 18. 
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MoBTOAOE Debt, 

land mortgaged to be primarily liable to payment of, 77. 
effect of a general direction by will to pay debts, 77. 
** mortgage," in Locke King's Act, to include vendor's lien in 
certain cases, 77. 

Mortgagee, 

power to sell, 95. 

„ to insure, 95. 

,, to appoint a receiver, 95. 
notice by, before sale, 95. 
power to recover deeds from mortgagor, 96. 

„ to call for conveyance of legal estate, 96. 
mode of appointing receiver, 96. 
powers of receiver, 96. 
removal of ,» 96. 
remuneration of „ 96. 

legal personal representative of, may convey legal estate, 114. 
and see Limitation of Actions and Suits. 

MOBTMAIN, 

formalities to be observed on gift of land for charitable uses, 25. 
„ ,, on transfer of stock, „ 25. 

„ ,, on sale of land or stock ,, 26. 

Universities, and Eton, Winchester, and Westminster gifts to, ex- 

cepted, 26. ' 
nominal rent, minerals, or easements may be reserved, 26. 
rent may be reserved on a sale, 26. 
separate deed declaring charitable uses may be enrolled instead of 

original conveyance, 26. 
copyholds are within 24 and 25 Vict., c. 9, 27. 
improvements, money spent in, to be equivalent to purchase money, 27. 
if original deed lost, subsequent trust deed may be enrolled instead, 

27. 
rent to be as valid a consideration as money paid at execution of 

conveyance, 27. 
Chancery, Court of, may authorise enrolment of deed at any time in 

certain cases, 27. 
conveyances on sales of sites for buildings for religious, &c., pur- 
poses, exempt in certain cases from Mortmain Acts, 28. 
acknowledgment not necessary prior to enrolment, 28. 
investment of charitable funds on real securities, 28. 
redemption suit by charitable trustees, sale to be directed in lieu of 

foreclosure, 28. 
public park, assurances of land for, to be exempt from Mortmain 

Acts, 29. 
Schoolhouse, „ >, „ 29. 

Elementary school „ „ „ 29. 

Public museum, ,, „ „ 29. 

Charity Commissioners, deed when to be enrolled with, 29. 
limit of gifts by will for park, museum, or schoolhouse, 29. 

^UBEUM, • 

pubUc conveyance for, when exempt fi'om Mortmain Acts, 29. 
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New Trustees, 

when Court may appoint, 68. 

appoiotment by Court, who may apply for, 69. 

,, how applied for, 69. 

costs of appointment of by Court, 70. 
in place of a felon, 72. 
power to appoint when non-existing, 73. 
in case of lunacy, order appointing need not be made in Chancery as 

well as in lunacy, 73. 
power to appoint under 23 and 24 Vict. , c. 145, 97. 

Opening Biddings, 

practice of, by Court of Chancery abolished, except in certain 
cases, 101. 

Pabk, 

public, conveyance for, when exempt from Mortmain Acts, 29. 

Pabtition, 

when to be by deed, 63. 

not to imply any condition in law, 63. 

sale decreed instead of, in certain cases, 101, 102. 

Partnership, 

certain acts not to constitute a, 99, 100. 

Policy, see Foepeitubk. 

Powers, 

of appointment by deed, how to be attested, 87. 

Power of Attorney, 

when a trustee or executor is safe in paying money under, 88, 89. 

Power of Sale, see Trustees. 

Pbescbiption, 

rights of common, in what time acquired, 38. 
right of way ,, „ 39. 

right of water or other easement, in what time acquired, 39. 
right to light, „ „ 39. 

how such time to be reckoned, 39 
what is an " interruption," 39. 
time not to run against persons under disability, 39. 
how time to be computed where property subject to easement is 
held for a term, 39. 

Pbotector, 

of settlement, who is, 40, 41. 
mode of appointment of, 41. 
mode of relinquishment of office, 43. 
lunatic, 41. 
felon, 41. 
infant, 41. 

consent of, when required, 42. 
„ how given, 43. 
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Puffer, 

may be employed, when, 100. 

Pur autre vie^ 

estate, devolution of, 51. 

PUROHASEB, 

offence of concealing instruments affecting the title from, 88. 
of leaseholds, how relieved against past breach of covenant to in- 
sure, 86. 

Quu Emftobes, 1 

Beceipt, 

of a trustee, when a good discharge, 88, 98. 

Recoveries, 40. 

Beoistration of Will, 

Non-registration in Middlesex or Yorkshire cured in certain cases, 114. 

Reimbursement of Trustees, 
clause for, 90. 

Release, 

from a judgment of part of lands charged, effect of, 87. 
„ rent charge ,, „ „ 87. 

and see Lease and Release. 

Religious, &o., Building Sites, 

conveyances for, when exempt from Mortmain Acts, 23. 

Rent Charges, 

when they require registration, 60. 
effect of release of part of land from, 87. 

Representation, 
as to character, 8. 

Requisitions on Title, 

may be disposed of in Chancery Chambers, 114. 

Reversion, 

what is, when reversion surrendered or meriged, 63. 
and see Leases. 

REVERSlOltS, 

sale of, not impeachable on ground of undervalue merely, 101. 

Reversionart Interests, 

in personal estate, how married woman may dispose of, 85. 
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Sales, 

of settled estates, Court of Chancery may authorise, 80. 

„ consideration for, for building, may be a rent, 80. 

,, who may apply for, 80. 

„ whose consent required to, 80, 84. 

„ notice of application for, to be advertised, 81. 

of settled estates, sale monies, how to be applied, 81. 

,, costs of application to Court, howibome, 81. 

mode of application by infants, lunatics, bankrupts, 
and married women, 82. 
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STALE OF Goods, 

when contract for, to be in writing, 25. 

Satisfied Tebms Act, 64. 

Scintilla Juris, 
abolished, 90. 

School, 

conveyance for, when exempt from Mortmain Acts, 29. 

Settled Estates* Act, and Amendment Act, 78-84. 

Settlement, 

when void against trustee in bankruptcy, 3. 

Specialtt Debts, 

no priority over simple contracts on death, 38. 

Stamps. 

deed stamp is lOs., 109. 

Crown to be liable to duty, 110. 

circumstances affecting ad valorem duty, to be set out in the instrU' 

ment, 110. 
average price, 110. 
how unstamped documents are receivable in evidence, 110. 

Subinfeudation, 

practice of, abolished, 1. 

Succession Duty, 

Leaseholds to be treated as real property, 73. 
definition of a " succession," 73, 74. 



" successor,'' 73. 



)» >» "predecessor," 73. 

in case of general powers of appointment, 74, 75. 

„ particular „ „ 74. 

on extinction of a charge, 74. 
rates of duty, 74. 
in case of charities, 74. 
exemptions from, 74. 

how calculated and paid on real property, 75. 
on personal property subject to investment in purchase of land, 75. 



126 INDEX. 

SuocBSSiON Duty— (continued). 

effect of death of successor before all instalments paid, 75. 

on timber, 75. 

on advowsons, 75. 

on monies to arise from sale of real property, 75. 

allowances, 76. 

may be paid in advance, 76. 

to be a nrst charge on the property, 76. 

separate assessments may be made, 76. 

persons accountable for, 76. ' 

appeal from Commissioners' assessment, 76. 

provision for, in administration suits, 77. 

SUBRENDERS, 

when to be by deed, 63. 
tacking abolished, 1 14. 

Tail, Estate, 

warranty no bar, 40. 

how disposed of, 40. 

when not to be barred, 40. 

mortgage of, 40. 

voidable estate, created by tenant-in-tail, 42. 

how barred, 42. 

copyholds, 43. 

of bankrupts, 43. 

money, 46. 

Thellusson Act, 

accumulation of income, longest periods allowed for, 34. 

persons entitled to surplus accumulation, 34. 

provision for debts, portions, or as to timber, excepted, 34. 

Timber, 

effect of receipt of purchase money for, by tenant for life, by mis- 
take, 87. 

Title, 

forty years only now required, 113. 

Trustees, 

defendants, decree against, in absence of, 70. 

sales by, under 23 & 24 Vict., c. 146, 93. 

exchanges by. „ „ 93. 

application of sale monies, ,, 94. 

renewal of leases by, „ 94. 

whose consent required to sales by, 95. 

new, power to appoint, 97. 

may sell land without the minerals, or vice veraa^ with sanction of 

Court of Chancery, 99. 
on death of bare trustee, fee to vest in his personal representative, 

married woman trustee may convey as 9k feme tdUj 114. 
and tee vesting order. 
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Tbusts, 

declarations of, of land, to be In writing, 24. 
except constructive trusts, 25. 
assignments of, to be in writing, 25. 
undispoBed of residue, 35. 

Uses, 

where one is seised to the use of another, effect of, 2. 

where several are jointly seised to the use of any of them, effect 

of, 2. 
where a person is seised to the use that another shall have a yearly 

rent, effect of, 2. 

Vestino Order, 

in case of lunatic truste^, 64. 
„ ,, mortgagee, 64. 

„ „ personal representative, 65. 

„ infant trustees ancl mortgagees, 65. 
,, sole trustee out of jurisdiction, 65. ^ 

,, trustee out of jurisdiction, or not to be found, 65, 67. 
,, uncertainty as to trustee, 65, 66. 
^, death of trustee, and his heir or divisee unknown, 66. 
,, heir or divisee of mortgagee out of jurisdiction or not 
found, 66. 

heir or divisee of mortgagee neglecting to convey, 66. 

uncertainty as to heir or divisee of mortgagee, 66. 
„ trustee neglecting to transfer stock after request, 67. 
,, personal representative of trustee out of jurisdiction, &c., 

68. 
„ copyholds, 68. 

,, decree for sale of lands to pay debts, 68. 
,, specific performance, 68. 
f^ partition, 68. 
,', exchange, 68. 
,, conveyance, 68. 
„ charity, 70. 
„ costs of, 70. 

„ sale for any purpose whatever, 71. 
„ trustee refusing to convey after request, 72. 
,, infant trustee of stock, 72. 
„ person refusing to transfer stock, &o., 72. 

legal personal representative ditto, 72. 
„ trustee being a felon, 72. 
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Vendor and Purchaser Act, 113. 

rights of vendor and purchaser under an open contract, 113. 
requisitions on title may be disposed of in Chancery Chambers, 114. 

Voluntary Conveyances, see Fraudulent Conveyances. 

Waiver, 

by lessor, effect of, 90. 

Water, Rights of, see " Prescription." 
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Wat, Rights of, see "Pbescbiption.'* 

Wills, 

of land, how attested nnder Statute of Frauds, 24. 

of soldier or seaman, 25, 51, 55. 

what property may be disposed of by, 50. 

estates pur autre vie, 51. 

copyholds of, 50. 

infants by, 51. 

married women by, 51 . 

mode of execution, 51. 

appointments by, 51. 

puDlication abolished, 51. 

attesting witnesses, gift to, 51. 

creditor may attest, 51. 

executor ,, 51. 

revocation, mode of, 51. 

alterations in, how made, 52. 

how revived, 52. 

effect of subsequent dispositions, 52. 

speak from death, 52. 

residuary devise, what it includes, 52. 

Seneral devise, ,, 52. 

evise without words of limitation, 52. 
" Die without issue," meaning of, 52. 

devise to trustees without words of limitation, effect of, 52, 53. 
lapse, exceptions to the law of, 63. 
position of signature, 53. 

of personal estate made out of United Kingdom, 54. 
„ ^ ,, within United Kingdom, 54. 

marines, formalities required in execution of wills of, 56. 
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** All engaged in ISlection t^etitiobs, whether aB ji^dgerii, couniiel, 'attor- 
p^s, or petitioners, will find the present volume a very Useful companion; 
Since the publication of the first edition, which was favourably received 
by the legal profession in 1870, the Ballot Act of 1872 has come iftto 
operation^ and considerably affected the procedure at the Trials of 
Petitionfr. Thd first three ch^ters of tnle new «ditioii are almost 
identical With those of the first edition, but the fourth chapter, upon 
"Scrutiny, has been entirely re-Writt^ and> -as it now stands, contuns 
valuable information not given in any other legal work. . . « In additiou 
to the original matter supplied by the authors, the volume contains all 
the Acts bearing upon Parliamentary and Municipal Elections, with the 
rules and forms carefully set out, In the chapter on ' Practical Sugges- 
tions and Evidence,' those engaged in the working of Election Petitions 
will find much valuable information — information which shows that the 
authors, in addition to their legal knowledge gained from books and Acts 
of Parliament, have that experience which practice alone can give." — The 
Fall Mall Gazette. 

" The work is^ eminently practicaL very concise, and yet, if judged 
according to its aim, very complete. It m&^ be regarded as being at pre- 
sent the standard * Practice of ElebtioU Petitions.' — Solicitor^* Joutnol, 

"Messrs Leigh and Le Marchant have already collected a great number 
bf very important dicta from the recorded decisions of the three able 
Judges to whose hands the inauguration of the new judicature Was eh*- 
trusted. . . . The chapter headed ' Piuctidal Suggestions and Evidence^ 
will h6 found extremely Useful as giving a plain and popular aoooUnt of 
the proceedings connected with the conduct of Election Petitions. About 
the whole volume, indeed^ there is an avoidance of technicalities whbrevef 
possible, which will make the work both attractive and Useful to the 
candidate as well as to his legal adviser. The handy shape of the volume 
too, wiU cecomUeBd it as a companion on electioneering adventur 
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enabling, as it does, even the non-professional reader to see almost at a 
glance the path which tlie constitution of England requires him to take. 
We may all be thankful to the authors of this little work for the lucid 
and satisfactory manner in which they have introduced us to what may, 
in some sense, be called a new department of law, avia Pieridum loca, if 
there be any legal Muses."-- TIte Times. 

" In six short chapters the subjects of corrupt practices, agency, penal- 
ties, scrutiny, evidence, and disqualification of persons to be elected, are 
treated in a clear and conciKe manner. The sections of the different acts 
bearing on each particular subject are given, and the dicta of the Judges 
in construing the sections are extracted from the reports. Two of the 
Judges, Mr Baron Martin and Mr Justice Willes, have themselves revised 
many of the extracts, and otherwise rendered assistance, which is warmly 
acknowledged in the preface. By means of an ample and well-arranged 
index, it is very easy to refer to any point upon which information is 
required, so that, for the future, M.P.s who plead their ignorance and 
inexperience will have no excu«e.'* — The Pall Mall Gazette. 

** To countesses, candidates, and lawyers alike, we recommend a peru- 
sal of the first two chapters of this book before they initiate another 
canvass, for they will learn from them that the present law is somewhat 
strict, and that persons simply trying in good faith to bring in their man 
by means which they believe to be legitimate, may ruin him by some 
illegality into which they unconsciously fall. . . . The method adopted 
combines accuracy and clearness. The writers give the actual words of 
the Statute defining any practice as illegal, and illustrate it by the opin- 
ions of the Judges expressed on particular instances which have come 
before them." — The Globe. 

'*The decision of the Judges on various points coming before them, and 
the judgment of the Common Pleas in various cases under the new Act, 
have been collated with great skill and perspicuity by the Hon. Chandos 
Leigh and Mr Henry Le Marchant, Barristers-at-Law. and from these 
and other sources of information they have compiled a brief but really 
useful guide to morlern Election Law and the practice of Election Peti- 
tions." — Daily Telegraph, 

" It is a handbook entitled to special distinction in election cases, and 
is the more authoritative on account of suggestions made to the editors 
during the progress of the work by Mr Baron Martin and Mr Justice 
Willes, whose decisions on the trials of last year carried with them the 
respect of all parties. The work includes notes on the Irish trials 
and the single Scotch scrutiny ; but the English practice is, of course, tlie 
most important, and will be the guide for agents in future electoral 
litigation."— ZftMCo/n, Rutland, and Stamfoi'd Mercury. 

**We commend it to the attention of persons desirous of getting a 
popular notion of the result of the substitution of Election Judges for 
Election Committees." — The Examiner and London Review. 

" This book is rendered valuable by giving us in a condensed form the 
opinions of the different Election Judges, and the various clauses as ex- 
pressed in their respective judgments. ... It only remains to be said, 
that the authors have had the valuable assistance of suggestions from 
b()th Mr Baron Martin and Mr Justice Willes, and doubtless their book 
will speedily achieve the position of an authoiity on this subject." — Derby- 
shire Advertiser and Journal. 
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"It is not ambitious in its plan. It aims only at be^ne a 'practical manual.' 
As alresidy stated, it seeks only to give the effect of the enactiiien.sand decisionH. 
The book, indeed, is meant as a substitute tor Wooiifall's Landlord and Tenant, 
a book which has become overgrown with the additions of successive hditors. It 
is a summary of the l>tw, which will not supersede the larger and more elaborate 
work, but which still will be useful for its own purposes as an abridgment. We 
have given a lew specimens nf the book, and the reader will see itH style ; neat, 
ttirse, concise ; not entering inti deep questions, or into reasons or principles. . . . 
The result is a compact, u.«etul bonk, a readable, practical Manual of the Law 
of Landlord and Tenant."— The Times. 

'* Mr Smiti) and Mr 8o<ien have done much more than merely secure the authen- 
ticity of their work, tbt-y iiave contrived beifidei* to give to their style the charm 
of art without either tlie ciiuibrousness of artificiality or the perplexity of 
involution. . . . Wiio can examine tiie index to Siiiiihand Soden's work, under the 
title 'Notice to quit,' unii not be pleaiied and gratified, and also most materially 
liSfisted by their lucid sulxii visions, aud the full entries of most important mat- 
tern under eacli f " — Law Magazine. 

"The design of the pre-ent lK)ok has considerable originality, and forms a^ 
capital framev^ork for the orderly reception of the great mass of materials f<>r 
which it had to provide. . . . Ttie plan of arrangement is always the most important 
consideration in a manual, and to tue one we have described we gn^e unquahfied 
praise. . . . Altogether the Authors and Editor have been remarkably successful 
in grappling witu the difficulties of a manual on the wide and intricate subject of 
Landlord and Tenant." — Law Journal. 

" Mr Cavo's book is well arranged and well indexed. . . . Certainly more expla- 
nation is given of the reasons of the law, thereby materially assisting the reader 
in its appliciitiou to cases not expressly referred to. and the medium between 
giving too much and too little history 8e«.ms happily hitofif. Again, we think 
the referei ces to the recent cases of the last few months are rather more com- 
plete, as we uotice«i one or two given by Mr CAve'^^^jUJ^t^^^lii^iltihSiiSSti/^^ 
Mr Cave gives r fereuee to some 2000 as ngaii 
Fawcett. ... Mr Cave's book treats rather bett 
tiie Common Law Courts (notably the subject 
probably be rather better suited to the wants 
—Solicitort' Journal. 
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